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I 'PURPO%ES ;

Thls study descrlbes and analyzes one of the most lrvely
and -at the same time, \one of, the least understood
developments in American cducatlon in recent years—the
emergence of newly aggr ssive claimants demanding an
equrtable share of the benéfits of public schooling. These
ihclude the advocates for substantial groups of young peo-
ple who are consideged to have suffered serious discrimina-
tipn and neglect in the past, most notably children from

)jw wealth districts, girls and women, non-English-speak-
ing ethnic mrnorrtres and the handicapped.

_Current demands for educational equity bear strong
resemblance to-tfie rhetoric.and strategies of civil rights ac-
tivism, and the movement|itself is a rather predictable
outgrowth of earlier campai ins to eliminate racial segrega-
tion in schools and colleges.|Moreover, the push for a new
equity comes in the wake] of governmental efforts to
desegregate the schools and conduct programs of compen-
satory education directed toward improving the schooling
of children from poor families. Thus, while the claimants

.NDPFRSPECTIVES .‘ )

.

are new, neither the charges of injustice in the educational -.

system nor the prograrnma‘lc remedies sought by the in-
terest groups represent ne departures in the political
history of education.

What differentiates the 1970s from the 1960s and is like-
ly to shape the foreseeable future, however, is the effect of
.significant changes in the sog)lal and economic realigies af- *

fecting public education. It is by now well known that the
numbers of present and prospective school-age children
are declining and that finangial limitations on public ex-
penditures, arising particulayly from rnflalron, taxpayer
disaffection, and higher costs of cnergy, are increasing.
Less well understood is the fact that the innovative services
sought by the hew activists impose additional costs and
cannot be met within existing or lowered levels of school

" expenditures, unless services to some other clienteles are
curtailed: The combination of heightened demand, chal-
lenges to established services, and constrainis on resources
raises to new levels the already intense heat of political
controversy over the cquity, the cost, and the efficacy of
educatjonal services. Many observers of the current scene
question whether the public school can remain viable
under the cumulative efforts of special interest groups lo
Lnforee the redistribution of service ptiorities.

A flood of information confronts the general reader
seeking{to understand the contemporary situation in public
education. Much of what relates directly to the new ac-
tivism details the arguments advanced by specific interest
groups, the history artd provisions of judicial decisions and

legislative enactments, or the technical aspects of mstrut.;L .

- tional program implementation. Summary accounts whic
brmg a disinterested, non-technical political perspective to
bear on these topics are relatively rire. The authors of this
report have sought to mcet this need by providing a suc-
cinct and balanced account of recenk moves in what is
pethaps the fongest- runmng game in' the history of
-American public education—the effort to dg‘ludh/e a na-
tional commitinent to equality of opporlumty
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_The Polltlc;nl Perepectlve -

o

A pohttcal perspective on- unfoldmg events in public
education is distinctive for its focus on the process Harold -
Lasswell described as ‘‘who gets what, where, when and
how.” Searching out the answers to these questions re@
quires gathering; and giving coherende, to, many strands o
information about the. -participants, who may be in-

~ dividuals, specral interest groups, or organizations, and

about a series of happemngs that may be consensual or
contentious, confinuous or epispdic. A more abstract con-
ceptualization definds politics as ‘‘the authoritative alloca-
tion of social values’ in which ‘‘authoritative allocation’’
refers to official governmental decisions and actions, such
as enacting laws or collecting and expending tax revenues,
and “‘social values’’ to the goals which members of a polity
share or may be willing to support.' These may be
expressed in_very abstract language, such as ‘‘equality,”’
“liberty,” or-*‘justice under law,’’ or, more concretqu, as -
the intended purposes or benehts of specific public under-.

‘takings. Thus, with regard to education, both the broad

objectives of equality of opportunity, freedom of choice,
or program efficiency and the more narrowly defined pur-
poses, such as the acquisition of vocational skills or the at-
tainment of literacy, would all exemplify the value dimen-
sion. of this definition of politics. We have been guided by

-these conceptions of politics as a basis for organizing and

interpreting data for this essay . ,

This study recognizes the cogency of citizen' values in
determining the nature and availability of public services.
However, the task of determining the specific effects of
values on educational programs is not an easy ong, since*
the values are typically ambjguous and multi-faceted. At
any-one time, they are given unequal weight and may be
discordant in effect. Over. time, value positions and pur-
poses tend to be redefined and assigned higher or lower
priority than before; furthermore, the actual outcomes of
schooling may-fall short of, or contravene, the values or
purposes they.are supposed to advance. The value of equal
educatiqpal opportunity, which is the central focus of this

_report, is parneularly difficult to analyze for.two reasons:

it has multiple and conflicting definitions in American -
society  and its advancement may jeopardize other
cherished American valuesxsueh as freedom of choree and
efficiency.

~ We have also aeeepted the assumption that the process
of allocating social values has structural properties; that is,
authoritative public decisions and activities derive, from

" establistied, more or less institutionalized, forms of in-

_teraction among groups and individuals with identifiable

roles, purposes, and modes of communication. For analyt-

“{cal purposes, particular structures of lnterdetron may be

isolated from their environments, which are ther regardef
as th_e source of “‘external’’ social and political influence
Further, these political systems may be described and com-

pared according to three basic concepts: ‘‘demands’ for - )

political action coming from the environment;
“resources’’ in public funds; recognition, and support that
sustain the systgm; and the degree or-kind of *‘stress’’ that
arises when choices are made among the competing
demands. Demands arc considered to be: potentially
limitless, while resources are vieweg u"\eldom, if ever,

adequate to satisfy fully the claims inade vpon them. Thus -

imbalance between demantls and resources underhes the
conflicts that constitiite “‘the seedbedgf politics.”
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The overarchmg political system of American pubhc'

educanon today includes elements of three levels ‘of .
‘government! natidnal, state, and local; and the drstmctlve"_,
roles’ of . the. three brariches: executive, legislative, and

“judicial, Vanable combinations of participants inside and -

outside of this system influence the outcomes of the alloca-

. tion process. With regard to educational poli¢ymaking,

“shifts in the relative influence of lay persons and educa--
tional professronals are. especially srgmﬁcant In' the. study’ . -

_ to describe and evaluate the

‘and programmatic events to earlier|controversies. Also, we .
h&e followed the lead of hrstorr ns who study today’s ‘.

of any sbecrflc policy problem or issue, it -is necessary to-

Gant events and determine the order yf their occurrence,
and to operationahze the releyént cogcepts.. In this effort
ffects of the new activism, the

identify the salient participants, to se';?eft the most signifi- :

authors have ried’ to; tre d

‘ing them wrth too many gpnerahzatlons

L3

The Hlstorical l’aerspective L Co ' ‘e
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Since polrtrcal“systems are defined as dynamic -entities.
that aré rgsponsive to environmental influences, descrip-

1

tion and analysis of the allocative processes requrre atten- *
tion to. the broader social, P litical, and economlg: context,

-and also to changes of the system and its environment over

time, Thus We have attempted, admittedly in a limited

way, to relate current conflicts and the relevant political

- ¢ducational institutions as aspects of the orgamzatronal

———

~ society and who look at formal chooling in relation tes

political and economic influences and to the intent, meth-
odS" and effects of S$ocial contrgl. Such research often
reveals that present problems and crises are neither
npeculiar to education nor unrelated to past conflicts.
‘This'brief monograph obviously could not provide treat-
ment of past reforms of educational policy and practice.
However, there are available to the reader several works
that offer a historical perspective supportive of the
framewotk for political analysis we have set forth; that is,

_-they depict the interplay of social vatues, ¢ducational pur-

pbses service demands, and fiscal and other résourcés in-

~ " puls

volved in various educational' reforms attempted in the

. bast. Among these works is Public Education in the United

States by R. Freemarn Butts, which offers.a comprehensive, -
analysis of educational and political currents m the.coun-
try from the nation’s beginnings to /Lhe present. Especiglly
useful also is David Tyack’s Thé One Best System?A
History of American Urban Education, as well as” his ..

essays ‘‘Ways of Seeing: An Essay on the History of Com-
Schooling” and, with Elisabeth Hansot,*‘From °, -

Social Movement to Professional Management An In-
AQuiry ihto the Changing Character of, Leadership in Public

,Education.” Joel Spring sharply questions conventional,

wisdoms in his study ‘of national education policy. since
194§, The Sorting Machine. in Class,’ Bureauctacy and
Sche ols' I‘he Illuswn of leucalional Change in America,

L : N . s
" ' . ‘L ‘. - . . - »

The following questions typify the ,use of the foregoing- ‘
-+ " concepts to address the purposes of the-study: How are -
" sodial vilues translated into demands for educational gerv- -
.+ " ices? Under what conditions. dp different demands arise,
and whag factors influence the response of the schools?. -
. When does intergroup rivalry and conflict become dys- .
- functional fo the system? How.much stress can the)&stem-
Year before€ it is. forced change?

the thin' line between over- -
" whelming therr readers wrth too much detail or mrsrnform-

. further study of the tssues we have raised. For this: pui-

: i‘?,é'ilabll

Michac&l(atz critically probes the relationship between -
-sogial values, organization structure; and reform activity

' in"the.19th: and 20th centuries. These and other historical -

“ studies listed in the bibliography-add a crucial longitudinal

" pefspective: to- an'uriderstanding  of American social and

‘ qducational promises and. problerﬁs'

. Organization of theReport AR o o

ln Part Il we have attempted to provrde the' background |

- needed to .put éontemporary controvérsies: intd” historical, .

‘and. political. perspective. The first section’ analyzes’ the._..
t‘ederahtatron of ‘the educational systém that' began in

- -edrnest almost.twenty years ago, when the mfluence of the
~ courts, the Civil Rights Act, and financial support of the -

federal.government were directed:to- providing: services to.
previously. neglected. school clienteles. The second.section
deals with the events of the 1970s,swhen specral interest -

- -groups pressed for extending equahty of educational op- -~

portunity to additional clienteles in' the face of changmg _

~* financial and-political conditions:

“Part 111 consists of four’ topical case studles that relate to

the aréas in which the. activists of the 1970s sought to ..

change educational policies and programs: the systems for
: fmancmg schools the removal of sex disciimination, the
provision of edUCatronal services -for children of non- .-
English-speaking minorities .of ‘the population, and for
those who are. physically, emotionally, or mentally han-:

: dtcapped Each study describes the definition of equality |

espoused by the protagonists, the orgamzatron of the ad-
vacacy groups, the strategiés they have employed to obtain .

- desired action*by politicians and educators, and the present -

status -of their efforts, In the concluding section” the. .
political elements of the case studies are treated in a com-
parative framework, namely; according to the issues and
the interest groups involved; the interplay of judicial, -
legislative, and administrative actions; and the cost corg n
srderatrons applying to the new programs. - ;

. Part IV offers some general observations about the -
hrstorrcal and political aspects of educational reform.as a
long-teym process and presents several- alternatwe views:

_-about the fate of the educational system-in years to come.

T éelatter discussion is based on authoritative commen-

_ taries that range from alarmist to mildly optimistic. Given,
- the complexity of the issues, the authors suspect that their

readers will come to share their own ambivalence as to
which of these pro;ectrons merits endorsement _or even
credence. :

We Hope that this essay will stimulate readers to pursue .

pose, we have appended a’ l"opleal Blbhography L

11, THE CON rEMl’ORARY SYSTEM OF AMERICAN
SRR PUBLIC EDUCATION :

R. Fmeman Butts has identified three natronal purposes
which h vg been recurrently advocated since the nation’s
folmding——“the sedrch for freedom, the search for equal‘ "
ty, and the search for the common good, or communi-
ty.”’* Whenever the public schosls have been called upon-
- to accomplish this ‘‘trichotomy’’ of goals at the same time, .-
it has become apparent how readily ‘they conflict, negate,
" or miniimize each Other. In practice, balance among them is
preearLous since the protagonists of each purpose tend to

h it as the primary, if-not cxcluswe, goal f0r pubtic

.
, .
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educatlon Thus the schools preeent in mi rocosm thc con-
.trary pressures of the aspirations and ambivalgnces of the
laiger society.'Under these conditions, the system for pro-

this chdpter 9

The Federaliza(ion of the System, 1945-1970

The Country and the Schoolv in Ferment. Thc period
_ from 1945 to 1970 was marked __by waves of political fer-
ment that spilled over each other in an almost endless suc-
. cession. International tensions continued after Weorld War
11, as the atomic bombs dropped in 1945, introduced the
potcnml for nuclear destruction of civilization itself.

Cold-war rivalries with the Soviet Union intensified, and
" the country became involved in the Korean and Vietnam
Wats. The national cconomy; while .generally expanding

periods of contraction and inflation. .

The home front was changing in many other ways im-
- portant for the public educational enterprise. During the
early postwar years acceleratedgeirth rates loweréd the me-
dian age of the populauon producing first a-bulge in the
nunbers of students in th¢ schools, and then a glut of
young workers in the employment'market. Large numbers

to region, and outmigration from, rural areas to the cities
‘increased steadily. Rapid modes” of transportation and
communication, including television, brought all sections
of the country closer together, while, at the same time, the
traditional ties?of local community life Exerted less in-
flugnce. .

In spite of these massive social changes, large segments
of the public education system -at first remained remark-
ably untouched by policy shifts affecting other governmen-
tal agencies. Political scientists who studied the governance

_of-education in the early 1960s tontended that education
‘had traditionally been a relatively ‘‘closed system’’ because
professionals dominated policy formation, schools were

A\l

‘generally accepted the idea that school politics should be

~nonpartisan—in fact, ‘‘non-political.”” This does not mean
- that the educators were unaware of the social turmil

" around them. Many teachers and administrators, especial-
ly in urban schools, were directly confronted with strident’
-demands. for-change. However, the tendency was to res-
,pond as in ‘the past— citlvenby agling to ongoing activities
or by coming up with new Versm‘gis of programs alrcady in
place.

Untit the 1960s, the educational system was generally
not included in the,expansnon of the number and types of
grants-in-aid emanating from the national government to
states and localities. Although the educators needed money
to meet the costs of the postwar expansion of enrollments,

school buildings and of salary increases for teachers an
tures of educational policymaking or governance. How,

ever, when the billion-dollar Elementary and Seconddry
Education Act (ESEA) was passed in 1965, it signaled a

.

e

viding educational services is subjegt to major stress, as has-
been tac cg;}durmg the past quarter century. The rcsultmg :
adapt@¥ions are apparent in the greater federalization and -
polmcwat*n of the system, trends that are descnbed in

‘of peoplé continued to move frdm state to state and region

typically did not contemplate changes in the existing 5truc":

dramatic shnft in thé country’s long standing commitment-

over the quarter century, underwent several . disturbing _

. isolated from other governmental services, and the public .

their proposals were for federal subsidizing of the costs of

_and economic changes,,

" the 'tendcncy for

'-to a hlghly decentralized state-. and Iocally fmanced and

controllcd system for schools,
The break with precedent was possible because socnal
national and worldwide, over

previous decades had given rise to an underlying consensus * -

- about new national needs and asplrauons In splte of the

many’ dnvnswe political confhcts and-ghifts in parusan
tdominance, the public at large had come to accept as
legitimate the involvement of the federal 'government in a

-variety of pYoblems that had either been ignored or had .
been left to private or state and local governmental in-
_ itiative. The new purposes included 'the equalization of °

economic opportunity, the elimination of racial discrimi-
nation, the éxpansion apd exploitation of pew fields of

knowledge,-and the allocatlon of a largcr share of govern- -

mental resources to domestic programs.

Federal Educational.niliaiives. A series of hlghly criti-
cal exposes of Anterican education captured public atten-
tion, especnally ‘after the Russians successfully put their
first Sputnik into orbit in 1957. The limitations and
failures of the educators were_judged to be extremely

_serious because they obstructed the widely shared national

goals related to economicsgrowth arid opportunity, civil
rlghts and scnentlflc achievement. To enable thgschools to
improve both the quality and equality of educa iopal serv-

icgs, the federal government undertook three Initiatives of
" far-reaching impact: the provision of high levels of fund-

ing, the enactment of laws and regulatjons to enforce
school desegregation, and the promotion of compensatory

programs intended to overcome the effects of past neglect

or discrimination. o

* Fundinig. Local and Sstate offtcmls have alwhys pre-
ferred grants in the form of ‘‘general aid,”” monies which
they can expend without restrictions as to purpose.,
However, the long-standing and consistent federal policy

) has been to‘make categorical grants, whqch must be used to

carry out programs targeted to pcrcelved national pur-
poses. Among the several points of contention between the
grantors and the grantees are the problems. generated by
categories, once cstabllshcd to
“‘harden.’
programs and want credit for them. Also, interest groups
work to obtain and preserve benefits for their own

clienteles, and school administyators find it convenient to’

defend the desirable special-purpose programs from the
opposition or the budget-cutting zeal of local officials.
However, categorical monies” come replete with detailed
program and accounting regulations, and categories that
frequently overlap int purpose are administered under dif-
fering rules by separate sets of officials. The result has
been a confusing patchwork of programs that reluctant
localities weré willing to undertake only because of "the
scale ‘of the federal subventions. For example, between.

$957 and 1965, federal aid to elementary and secondhry'

education doubled; and, after the passage of ESEA in
1965, it doubled again, reaching an annual total of $3.2
billion by 1970. This reprcscntcd a variable percentage
contribution to the total expenditures. for schooling rang-.
ing between 7 and 8 percent. : 2 :

¢ School Desegregation. The verdict of the. Supreme

Court in the 1954 Brown decision that outlawed de jure 2

segregation did not immediately alter the status quo in
gither the South or the North. It was not untl ten years
after Brown that Congress passed the Civil nghls Act -’
(CRA) which provndcd enough extra muscle ((5 glve etfcct

6 | )

1

’ Congressmen become identified with Lcrtam ‘

*

s




// to anti discsiminatton poliéy. Title Vi perhaps the most'_'-'

sweeping section .of the Act, prohibited discrimination in

- programs: financed by federal grants, loansyand contracts;

required each federal departmept to establish rules forim-~

pleménting the Title; and gave agencies authority to cut off
funds from-recipients who failéd to comply with the rules. .

‘The Office of Civil Rights (OCR) Was created in 1966; it -
is a centralized HEW agency that has tended.to concen-
trate its resources on compliance in federally supported -

~ education prografns. It is responsible forgathering dat on
._teachers and. students, ‘especially from districts- wrth

centrations of minority groups antt from.those in litigatron -
* or.under court order to degegregate. It may investigaté

’ specnfic complaints of discrmination and determine correc-
tive measures, if requjred. The authority of OCR has since

been extended to include cases of discrimmation by age,

¢ sex,'and handicapped status, as weil as by race and na-.
tional origin.
‘For several reasons these dctions have not removed the‘
courts. from deéaling with controversies over civil rights
“* violations. The HEW regulagions were slow to be pub-
lished -and difficult to interpr&t. OCR did niot handle the

“volume " of complaints expeditiously and did ‘not col-

- laborate effectively with the officials responsrble for
launching the grant-supported programs. Thus, in-
dividuals and civil rights groups continued to bring their

- suits to the federal district and appellate courts throughout .
the country. Consistent national policies failed to emerge .
since these cotirts were prone to hand down decisions that
were mconsrstent with-those of .other courts and the HEW

~ regulations: = '

® Compensatory Education. Title I of ESEA provrded:‘ '

the first large-scale federal finding for the nation’s
schools, totalling nearly $7 billion by 1970. Linked c0ncep-
tually to President Lyndon Johnson’s “War on Poverty’’« -

and the Econoimic Opportunity Act of 1964, it provrded o

for the compensatory education of socially and economi-

cally. disadvantaged children as a means of helping them

break out of the cycle of poverty. :
. _Title I has been described as ‘‘federally frnanced state
- coordinated, and locally implemented.’’ Subject " to the -
direction of the states, local agencies “determvine which
schools among eligible areas having high concentrations of
low-income families will receive Title I services, and-they
develop appropriate programs for. the eligible children.

‘ ~ Thus, Title I set the precedent for the subsequent policy of

designatrng specific_ categorres of children as the benefici- -
aries of federal fundmg © o
Underlyrng Title I is a strategy m conflict with that re-
. quired by the Civil Rights Act. Th#t.is, instead of pro-
viding incentives to break up or desegregate concentrations
. of disadvantaged children, Title | targets aid to such con-
centrations. Beryl Radin points out that the two strategies
reflect very-different theories about the cause of educa-
‘tional mequalrty * Those who advocate the desegregation
strategy assume that inequities stem from patterns of racial
- or ethnic separatlon Thus change canrtot occur without
splutions that drastically change those patterns. Advocates

- of compensation, on the other hnd, may admit that past - .

inequities are rooted in patterns of segregation, but they..
argue that solutions’ for change must. be devised for
. children in their current situations. The’ donﬂrct between

* these two strategies has frequently beén apparent in schooﬁ .

disteicts which find, for example, that réquitements for
compliance with mandated desegregation. plans aré not

. trations of disadvantaged children,

. consistent with those for Title I serviccs targeted to concen—'

- Siresses on thé System. The educational initiatives of the'. i
.~ ‘federal government—massive funding, mandated school -~
" desegregation, and compensatory programs—were impor- .

tant, but.not the onily visible changes in. school operations -
- by, £970. The basic structure of the system that developed '

fbefore 1945 was still in place, and its greatly expanded . -
. scope during the, postwai era demonstrated that it had = |

"% -remarkable. capacity for accommodating new . demands.

_ Enrollments in the K-12 public schools more: than doubled 7
over the quarter century, with the highest. proportionate in- . -
crease in thé secondary grades. During this heady period -

- new schools were built, teaching staffs were expanded and -
new curricula were infroduced at a dizzy pace. : _

However, the. once stable and predictable relationships ,
among the components -of the educational’ sytem had

- become unsettled and fractious as the system attempted to . .

cope with:man er forms of: stress besides the bulging
student enrollments. For. instance, the orice seemingly -
motiolithicgprofessional. establishment that - included -
teachers, oal'administrators,.state and federal officials -
professional associations, and faculties of colleges’ of

‘ ~education began to spli¢ openly into contending gro.ps

"during the 1960s, An active and vocal-segment of the
postwar generatron of teachers defined its interests dif- -
ferently from. those of school administrators -and local - -
boards of education and, in both unions and professional

© associations, adopted spllective. bargaining and oiher"
strategres rncludmg strik ; to gain greater. economic and p

1status benefits. ~ )

“The organized teachers also began to engage ih. wide- .
spread political activity. The major national organiza- .

- tions—the’ National Eglucation- Association ' and the .
American Federation of Teachers, an- affiliate of AFL-
ClO—began to’spend large sums of money for. lobbymg
and for support df political candidates. State and' local

" units were also- politically active as lobbyists and fund
raisers. Dayid Tyack has argued that organized teachers.
haye profoundly altered the patterns of governance in -
publrc educatibi, and that they now have acquired the
power to veto or sabotage proposals for reform.

- The perrod from 1945 t0'1970 also brought considerable
change in the traditional roles of states and localities in -
educatlpnal pollcymakmg Nationally, the fiscal contribu- -

. tion of the states to the total expenditufes for elementary
and secondary schooling rose from 30 percent to 40 per- :
cent after World War II and remained at about that:level
until the late 1960s. However, variatiens among states mA

. this regard were, and stili remain, extreme.

The national'trend since 1945 has also been to centralrze' :
more functions at the state level. A prinicpal‘argument for.
state controls is that they can ensure equalily and -stan- -

~dardizationi of instruction and resources; for example,
statéwide regulation of some areas, such as vocational
education, certification, accreditation, attendance, and

curriculum, has not been seriously conteésted for some - .
time. Howyever, lemands for equal opportui ity in the
1960s spawned many new programs for children with
special needs, indicating that state polrcymakers had
become skeptical of local initiatives and lacal commitment
to disadvantaged and minority populatiofis in the absence

_of state regulation’, The localities .have been less than ena

thusiastic about.state-imposed activites, especially if no ad-

ditional funding is provtdcd




" educational ‘policies and Budgets, and
* infhiential aversight role. The size, of state educational

. early 1960s\ due prmclpally to the.federal funds made
available f

ministratigp, €émphasizing program planning
. Federal ds are significant not only because tifey support
. because they have made possible the employment of more
- diverse, more specialized, and younger pérsonnel,

- Beginning in the 1950s, the great bulk of the litigation
" relating to educational equalrty was pver issues of racial
desegregatron but after the bassage of the Civil Rights-Act
in 1964, claims for-equal treatment of other minorities and
- special categories. of children were tried in the courts.

" cant court casés related to mdt.vrdual freedoms, such as the
) free exercise of-teligion, the rrght of free expressioh, or
" protection of ‘personal privacy. The general trend has been
for the: courts both to support the personal rights of
parents, of chrldrel@ and of teachers and, at the same ume,
to mandate that schools be more aggressively positive on
‘behalf of achieving equality for certain groyps. and in-
dividuals. The court decisions thus posed'a new dilemma
with regard to the role of government: How can its func-

vade individual, personal rights and, at the same time, be
strong enough to prevent the discrimination that occurs
when mdrvrduals or groups practice freed()m of choice in
sechooling?

Local school offler_‘als have been on tl'(e firing line in
dealmg with the ‘intruision of the court§ ihto educational

escaped’ legal attacks——governance finance, student and

* with the community and other governmental agencies. The
educational professronals, mcreasmgly defensive, are

decision they make may be challenged in prolonged and
* costly court.actions.

. The turbulence in educational policymaking durmg the
-_1960s is Associated, as.in earlier periods. of social change,

These changes ln the state role are tn large part traceablc _
to the increased: lnstltutlonal ‘cdpacity of state legislatures- *-
and ‘educational . dgencies, ' The postwar ,expansion of
- education -give higher prrority to decisi |-vé)(ns concerning
any legislatures -
have added stafl‘s to assist therr members in cartying out an

carrying out_administrative resporisibilities *
for the categorical programs. Title V of ESEA also pro- - .
‘vided the states with dlscretronary funds for. general ad-
aCtIVItI¢S '

. agencies htjf increased- even more’ clramaucally since the *-.

_more than half the staffs of many agencigs, but also.

(These issues will be described in Part I11.) Other signifi- -

tions and authority be kept to a minimum so as-not toin- -

policymaking. No aspect of entrenched practlce has -

employee personn¢l practice, curriculum, and relatlons_

reliant on lawyers, as they have found that any policy or

The Polltlclzation of tlte System tn thé. 19708. )

' The'New Acnwsm The 19705 brought to'full flower vir-
“tuallyall thie pressures on the educational system that took *

' orlgmated at different times in the past,”they.all seemed to
converge with greater interisity by 1970. One effect was to
" highlight the inconsistericies. among the array- of polwy
- positions discussed abave, and to sharpen the competition *
among the interest groups seeking services and funding for .
favored programs A new militancy characterized activists.

L4

- moved by frrendly modes of persusasion or compromises-
offered. by educators. They did not hesitate 40 use the
adversary techniques lioned in ‘the civil rights. and anti-
. Vietnam,War movements: demonstrations, picketing, lab-

form tlurmg the 1960s, Although these pressurés may have

“of the'late 19605 and early 1970s who were typically. un- -

+

bying, press and television coverage, and especially court ° '

mjunctrons and other forms of litigation. When school of-:
ficials'tried to satisfy one set-of partisans they were sure to

* alienate others. An admmrstratrve and political style for
dealing.with conteriding groups that was based on ascribed
- professional éxpertise and orgamzatronal solidarity had
formerly served well to perpetuate a.*‘closed system’ of
educational policymaking that once enjoyed broad public’’
- 'support.. However, it was “far less effective agamst deter-
mined measurés by those who mtended to open up the
system,

During the :1970s many local communities provrded fur-
ther evidence of growing politicization of the educatronal
system. Perhaps the most prominent, divisive, and intract-
able issue was busing to achieve racial balance, the iin-
‘plementation of which often involved not just school of-

* quently embrorled in controversies over textbook and ¢cur-
‘riculum content over student conduct and discipline, and
over decisions 'to close schools whese: enrollments -were
declining. Teacher strikes were more numerous and longer
lasting than before. School boards, once among. the least

tentious and less willing to turn management and other
- decisions over to the superintendent angd his staff. The
turnover rate among superintendents increased. .
Coiflict in Washington. Politicization of the educa-
tional system was also on the, rise in Washinggon. The
change of administrations in 1968 brought to the White
House for an eight-year period two Republican presrdents
.who_were_not' sympathetic to. an active federal role in

“with the public perception that the schools might serve as
- agents of social reform. -Demands for services and for in-
9 novations that woul enhance equality -of educational op-
: portunity came frdm many- publics, and, with uneven

legislaturés mcreased the financial support of the schools
© and established new ‘precedents and obJectrv\cs to govern

the, provision of local school services to previousfy
“fheglected groups of students. Experimental programs of
every variety proliferated. In shoft, until the late 1960s ex-

“ter, more eéquitable society, both in the shoit and the long
Jrun; Also greatly helghtehcd was theé stress placed ot a

sorbmg change dated trom less strenuous tlmes

cadenges, schools and:school districts as well as state and
federal -Pgvernments resbonded .Congress and the state

pectations were high that the schools would promote a bet-

soual institution whose governance and procedures for ab-

‘education. ‘At the outset Presrdent Richard M. Nixon
criticized . the Great Sotrety programs as meffectrve!and

ficials but the police and the offices of mayors and gover- -
nors as well. However, comrr(umty groups were also fre-

,vrsrble of gqvernments, 'often attracted large crowds to, 4 .
their meetings. Board members bcame generally more con-

proposed that they be curtailed until reséarch could réveal . -

how funds could
posals for new legislation, and the education committees

) the major federal education programs started in the 1960s.
‘Congress approved severdl new categories of grants and

~ congsistently raised annual appropriations above the levels

proposed in the NiXon and Ford budgets. Presidential ef-
forts {o veto the congressronal appropriations were effec-
tively resisted on several occasions by a newly formed um-

brella organization of interest groups, the Committee for-

" Fyll Funding of Edutational Programs. A successf ul coadi-

be more wisely utilized. The Democratic:
Congress proceeded virtually to ignore the!Nixon pro-«

of the House and Senate seized tht initiative in reenacting -

g} tion of these numerous, diverse, and often feuding groups
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L ﬁ- was a true noveltyon Capitol Htll

Presiderit Nixon also.made the highfy controversral btis-
ing issue part of* hls‘vote-wlnning “‘Southern strategy”’ and\,

' “» curtailed the. efforts of OCR to enforce Title VI. The. :

‘slackening of federal enforcément actrvitres withiregard to
" school integration dovetailed with the- effOrts of ¢ongres-

in the House and Senate

conflicts in commjtt
ting Amendments to the.legislative

“debates, ‘to- attachi 1 lim

sional opponents to b%%}ng, .vyho were a ble,. after bruising -~ ~

enactments. Thus the Congress, which united in oppdsing -

cutbacks ar’ major revisions ‘of the federal aid programs
showed greatgy ambivalence over that key civil rights issue.”
. The States’

y\ ‘Washington. Congress c()untered various . hostile: Ad-

- ‘ministration moves, such as Tmpounding. funds, diverting

“them to‘purposes other than those specified in the legisla-

“tion, or delaying the issuance of program.regulations, by

\cn;gqng the legrslatrve provisions for implementation in- .

easingly narrow and specific. The end resultof the con- -
- gressional zeal to monitor the use of grant funds was to- -
prolong the process. of preparing and obtammg approval .
make the '

of program regulatlons and prpcedures and't
regulations even more lengthy And complex t an’lbefore ‘
After President Jnmmy Carter ‘came. into - office iff 1977,

some: measures “were taken by the Executrve Branch to. .

* alleviate the “paper storm’’ involved in the admmlstratron

of\federal grant-in-aid programs generally, and the Educa- _

tion Ameridménts of 1978 eased paperwork requirements

somewhat. Thiy leglslatron also turned over moré respon-

sibility to the states for monitoring and enforclng federally
: suppbrted educatron programs. However, the oversight

progedures continue to impose; in fhe eyes of state and. :

local offjclals, an almost intolerable burden.,

In spite -of these nnpromising aspects of the pohtrcal ‘

scene,.it appears_that the'states and localities, after more
~than a decade of experience with federal funding, have at-

tained. some notable successes—and sonf® 'notable fail-
ures—m carrymg out intended ptlrposes. For example, ina .

monumental congressionally mandated study of Title 1, -
- the most costlyghnd comprehensive exercise- in compen-
\ satorygeducation, the National Institute of Education in
1978 “teported favorable findings that irifluenced the
reenactment of the program. A long-range ml'luence on the -

federalization of the system resylts from the fact that, with
~ the passage of time, sepgrate networks of professionals -
respotisible for adminstering each of the féderal categori- -
cal programs have developed across all three’ levels—of . .
- governmert, This cohésion may_enhange- their. ability. to . T
.. advarice th j ‘goals of particular programs, but it may also

impede the efforts of school administrators to give balance
to the various specialties within the overall system for proa
vision of educational services. -~ . A

- Shrinking Enrdllments -and Résources. Tensions be-
‘tween the president and Congress, between -courts and

bureaucrats, and between the mterg0vernmcntal partners

" are endemic to American political life. 1ssues such as those:
besetting edutation persist for many decades, resurfacmg“
from time to time in various gdises, and are:seldom put
finally to rest. However, the intensity and the outcomes of
-political action at particular ‘times. often depend on -

whether the need for public services is increasing or -

ind Localities. The state and local- educa- -
trc)nal agencies received continuous fall- out from the wars -

1

' schdol enrollments were beginning to declme and the

. economig condition of the country 'worsened. .
The baby, boom that occurred in.the two decades follow-

“ing World War II, ‘brought, by 1970, an increase inthe -

number of chlldl'cn five to ninetéen years of age from ap-.

- proximately 35 million to 60 million, a rise of about 70‘per- =

cent. By the late’ l96Qs, however, a-dramatic and largely -

‘unexpected drop.in the birth rate took place, ,so. that for"

_everly 100 children under age five in 1965, thete were only
".78 in that age group
. age population began to affect elementary schoolz by the -

.late 1960s, and the secondary schools by the lat

1975. The.shrinkage in the school- -

19708
Thg population growth rates are not expected to change

- .markedly in the near future. ** . ;

Further, - the economic-condition of the country took a

~downturn as the instability- of the. Gross National Product |

- (GNP) apd .the unusual combination of high unemploy~ 3

ment and high mflatlon left both economiss- and politi- ,."

. cians baffled. For mstance, in the. first six years of the -
.'1970s, ‘the . Consumer Price Index.consistently rose more:

" *GNP. Second,

decreasmg and- whether resources to support them are .

abundant, -merely adequate, ‘or stack. In the 1970s both

~ factors contrrbuted to- conflict m educatlonal polrtlcs. -

“becameé increasingly “difficult for many state.

 Midwest, sometlmes calle

than three percent- without slackemng much even when .
unemployment reached a postwar hlgh of 8. 5 percent m
1974-75. . _
Since the mid- l970s, the task of rarsmg ney has
and focal
governments. Several factors have contrlbuted to this
situation. First was the effect of the slow growth rate of the -
. there are regronal dislocations’ that will
mean -that the econqmlc growth that does occur will be -
spread’ unevenly. The large cities of the Northeast. and

the snowbelt cities, havé’ ex--

- perienced 4 sérious economic decline.. On the other: hand

the firms and people: who move to the sunbelt cities of the. -
South, and Jouthwest take with them the tax base and the -

- empldyment opportunities that are - bemg lost in the

Midwest and the Northeast. o
A third factor is particularly important for the financing

. of educatron Although there are some revenué-mcreas:n%

opportunities at the state and local level, the ablllty 0
these governments to increase their total tax yields is fast
approaching an upper limit. However, if the portion of the
GNPgalloted to the public " sector stabilizes or even

_decreases, it would.still theoretrcally be possible for educa

tional e:‘xpendrtures to increase if funds were diverted away

. from séme other public service areas, such as transporta- -
* tion or welfare.. However, educatlon already receives a
“larger proportion of government expendltures than any

other domestic service, more than twice as high a percen- &
tage as either hrghways or. publrc welfare, Because of re— :

cent demands for new services such as bubhc transporta-
tion'and environmental protection programs, as well as the
rapidly escalating costs of welfare, hlghways, police pro-
tection, health services, and the admlmstrahon of justice,
educatron supporters will find it difficult to capture a
larger portion of state and local budgets. Thus, these fac-
tors make it unllkely that eitlier new tax revenues or -
revenues from exrstmg program areas will be allocated to.
education, ' *

At the federal Ievel, the pYoportrOn f funds allocated to
education has been increasing sincg the passage of E ESEA in
1965. Disaffection with increasing federal regulatiotifof. -

" educational subventrons, coupled with pressures that'the

federal government assume a lar%er shace&of welfare costs, .
institute a program of national %altp insurance, and in-
crease the defense share of the budget (vyhnch has been

vy [
.
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'decreasmg raprdly durmg tlns decade) make it unhkely -

" education at that level of- government. 1f new categorical

companied’ By the elimination” of some other, programs; -

'budgets will be no easy- tasS
.In the; early 1970s som commentators belleved that a
Idecrease in the support of education would not be-especial-
~ ly damaging. The expectation was that enrollments. would
declme. cost- savrng tCChthUCS\COUld be instituted, and the |,
shortage of ‘teachers'in the 1960s waquld give way to an
oversupply i the 1970s. If these predictions’ ‘proved cor-
rect, then the rate of growth of educational expenditures
' would slow However, neither the strong pressure for the’
- eXpans1on ‘of some educational programs, suth as educa-
-tion for the hapdicapped and remedial education, nor the .
- demand for additional special programs was anticipated at
“’that time, Many analysts now. believe that we have seen
only the tip of the rceberg’representmg the mcreased costs
bf these programs.

For example, a growing number of states now requrre
cpmpetency tests for graduation. These 'states €an expect: -
increased costs for remedial education programs if they re-
quire schools to provrde special serviges for any student -

" who does poorly on the mandated state competency tests.
* In Florida, for example, costs are expected to jump from -
$10 million to $26 million in one yéar.* Thus, the costs pro-
jected for new and expanded programs may far exceed the
savings. resultifig from declining enrollments, decreased
wage gains for teachers or increased produg ivity.
School Politics in the 19705, We have seen that-the
revolution in gdycational polrcymakmg that began in the.
- 1960s acceleaated h the early 1970s. The search for equali-
-ty continued ds. aﬂ“expresslon of national policy when Con-
“gress resisted the - gfforts of* two Republican. presidents to
“cut back on the compensatory education programs and
even extended benefits to additional categories okdisad- -
vantaged children. Concurrently, the regulation of pro-
~gram operations by state and federal officials became more
detailed, ahd the flexrbllrty resetved to local officials more
constrarndd ' "

- At the same time that many interests sought more¢ exten- :
swe reforms in the system, the schodls were still strugg‘lrng
wtth the implementation of desegregation plans. In mogt
rnstances these new reformers sought to justify claims for

' more equitable or preferential educational opportunrtres
_____ E{fecjrvely organized and employing. aggresswe strategtes
various
publr’cmng their claims as well as seeking redress of their
grievances. ~ Eyeball-to- eyeball confrontations between

ity groups: ‘made news across the country, and the schovls
were plagued by critical press coverage. The schools thus
 mirrored a “‘sectarian’ national style, Whrch,\as Robert
Wiebe has-observed, ‘‘looked for beundaniés-that dwrded
~people, not confmon ground that bound them together
" The consequence, noted Wiebe, is that a major cdsualty
has'beed “‘the dream of moderatlon accommodation, and -
cohesion.”’® - "
“Reform by accretlon '—that is, the adding of addi-
tional programs and services to satisfy new demands—was
the method of accommodation that schools had perfected

ENLG
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B that. there. will ‘be*any major shift in priorities toward. ., -

‘ .such as lmpact ‘aid. Thus-for the educational sector merely
to hold. on to its current share of: local, state, and fedgral

school officials, teachers, parents, students, and commun- '

yer many decades It had served them well as long as -

pragrams are instituted, it s hkely that they will be ac- +

. of school-age children; the unfavorable ¢conomic situation * . 4 :

_conditiens; and the most - mgmflcant contrrbution to
" beightenegd _conflict. was the 'c “\ﬁl

"'Intrg;iuction o I .
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' enro lmeﬂts were rrsmg, adequate revenues were ava«tlable, L o

and the public was -quiescent., The 1970s reversed, thése,

the prospectrve‘: N

retrenchrfient of revenues arisin ro ecltnmg numbers . '

of the country, and-greater tompetition of education’ with <

~ other “domestic pubhc servicgs. As’ the pie to be sliced. .
'became ‘Smaller, |t is not surprising that the clamor of the =

hungry diners. grew more strident. - R R

- 1L POLlTlCAL ACTIVISM INTHE 197GS' -
L SELECTED CASE STUDlES '

L

.
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In this chapter we seek 1o ‘portray the activism ‘of the "

- 1970s in greater detail than in Chapter 11 by deScriblng, in

oups routinely turned to Titigation as'a means of "

4

case study format, the four policy ageas- in which the most

significant and. energetlc efforts were' made to advance:

equality. of educational opportunity. These four areas are:_
school finance, the educatjon of women and girls, bi-" .
lmguql educauon -and the education of handrcapped '

.children. Each case study treats the political process
. holrstrcally, that is, we: identify the particular actors, in-

stitutions, and lnterest groups that were involved.and show -
their relatronshrp to one another, the changrng rnterplay
among them, and the pollcy and- programmatlc -outcomes .
of their actrvrtles Relevant efforts’in these four. areas are
roughly cofitemporary and coi'nparable in'that they “took

“off from’’ the civil rights movement of the 17960s, .they are

prominent on today s:agenda of school problems, and fhey :
will continue to influence the educational pdlitics of the. T
1980s. They mvolVe a broad spectrum of partrclpants in .

. local, state, and federal areas of action,

"The cases are also-simildr in another important rt;spect -
All the reforms were intended to cause new policies and .
programs to be initiated withln the existing system, under "

. the authorrty of school governments and school, officials_ ~

already in. place. In spite of .théir highly critical rhetoric

and their adversarial stance ‘with regard to what they saw = '
as past and present dlscrrmlnatron in the schools, the ac- o
tivists sought remedies that were basically incremental in ™~ *
character That is, they wanted to open up the system and

add on, to it; but-they did not attempt to undermine it or

even change the basic structure in any drastic way. In this

sense, they. reaffirmed the public faith displayed many.

times in the past—that the school system Should be a stan-

dard bearer in the quest for social justice.

ReformingSystems.of School Finance . e

’

Background. The last decade has witnessed a new 'wave
of school finance reform that in part represents'a renewal

‘of concerns expressed by those educational administrators

ho attempted to reform s ool finance systems earlier-in.
this century, but which also reflects some new values and
some redefinitions of tradltr,Qnal values, Teday’s re-
formers contend that the attainment of equality of educa-

‘tional opportunity" requires more than -making - -sofhe

schoolintg available to all children. Struck by the enoymous

_inequalities in the resources available to different school .

districts, their initial goal was to ensure that the quality of °
a* child’s education would not be dependept upon the
wealth of the school dl‘st&i\ct in which h¢/sl lived. -




added to the proposals 0f the refopmers that has substat-

.+ tially redefined.the tradjtional definition of equality of
- educattonaf ‘opportuhity, / .
.~ tesources is the preferred and just arrangement. More-
. specifically, some r rmers -ake now arguing that certamf :
* categories of mdtvrml pupll;,reci\uxe higher expendltdres

in some lnstancesglnequahty in

_than others to mieet-their educational 1}1
““finance.plans should réflect their-dff

asserts” that' resource meQualltres among-.stu
“than the most advantaged.
@nal ad-.

‘Since the-early decades of-the century, educatr
.ministratars, state depariment. of edugatron ofﬁcia?@?pand'

eeds and that school :

, fferential needs. This

redistributive element in school finance'reform proposals

ts -are

justified so long as- they benefit-the least advan Mather_ o
: \75)-' £

some state leglslators had accepted more or less wrthout'

question- their familiar school finance formulas: Indeed, .

- the political difficulties ofaltermg well-entrenched fnndlng_
patterns made the policymakers resistant’ tq opemng the

" ‘Pandora’s box of school finance reform. Thén;in the early . -
© 1960s, economists,’ political scientists, and. pu?)llc finance -
~experts in severa(umversrtres produced resedrch that laid .
‘.. bare the .many

inequities in the accepted formulas.
Research of a different type was initiated by scholars such

v

western Umversrty School of Law, and ‘the Lawyer s Com--

mittee for Civil. Rrghts under. Law, They saw in constitu-
tional law a ineams of remedymg the lnequltles m school
'ﬁnance systems.

" The lawyers, polmcal scientists, and other schola‘l‘s were' '
aided in their efforts in the eagly’1970s by an outpouring of .

nationally ‘prominent studles of- school finance by govern-
mental or private groups and task forces, mcludmg the Na-
‘tional Education Finance Project, the Senate Select Com-

L mrttee on Equal Educational Opportunity, the President’s

. Commlsslon on School Finanee, and the New York Si ate’

‘Commission on Education. Fiscal data and technic

University’s Maxwell School of Citizenship and Public Af-

- “fairs, the National Urban Coalition; the Education Com-_
~"_mighjon of the States, the Ford Foundation, the National

.CX-w ’
_pertise were also produced and disseminated by Syrdcuse.

Conference of State Legislators, -and the Brookmgs In--

various civil rights and public interest organizations. These
- protagonists constituted “the core of. [the school finance
reform movement that -has gained
sophistication dng the last decade. Thus, sincesits incep-

" ‘tion, the moveérhent was not led ‘exclusively by educators,
but had significant political appeal for ‘other groups -ang .

- individuals .interested in the mnovatrve appllcatron of the
Equal Protection Clause.
. Reform, Concerns and. Proposals When the issue of
: school finance inequities resurfaced |#the 1960s, the con-
cern was. with the disparities among school disfricts in tax-
able property wealth and hence, perpupil expenditures.
‘ Even in states with equalizing gtrants, différepces among
districts in.per pupit’ expendltures\ were t(ound to be quite
significant, A second concern was- -with
blems experiericed by-schools in-urban areas that'frequent-

“ly face declining tax bases due to demogr& hic:shifts, high -

+ goncentrations - of ythe ‘needy and educatronally ‘'disad-

- vantaged, d -greatet- demand than in rural or suburban
, ateas for urban’ sérvices that compete for funding with
o “ducation, and unusually hrgh costs of goods and servree,s

' stitution. General support ¥nd publicity were provided by

in- strength and

1€ particular pro-

'_ RN -However, ln lhe last fU/ years an’otlfer element has been".l'z 1

* problems,

r-uons

:“Mumcqusl\ overburden" is the geheral term gtven to. these.:-'
taté-grants-devéloped early in the century Whien ~* -
‘urban areas Were generally wealthier than rural areas:had -
not been* adjusted to reflect the changes in urban condl- ;

Although there is endless variation m the dbsrgn of -
- ‘.reform proposals most of those concerned with propérty- *
*- wealth related inequities fall into one of ehree catégories. -
+ . The first category consists of those proposals that attempt .

to strengthen and expand.the already existing state-aid pro-

L gramg. By removing the structural flaws and increasing the - :

then of the North-

-» own objectives. Their argument, brought in the name of
al students rather than school districts, was that

L3

~ dtempt- tosmake the state goverme _
" all educational revenues. Such schemes would undoubtedly. -

“amount of the state grants, many wealth-related: disparities'~ o
\can theoretlcally be f¢ uced According io Reischayer and -

"Hartman, “Modrflcatrons such as these would leave - the -

“ basic structure of school finance unchanged the ultimate -
povver to decidé on.the level of resources would still rest -
.. with-the local sehool district, although- the minimum per- -

missible leyel would be raised along with statotaxes "
The s

thé same tax-efforts on-behalf of education . . . receive
is generally known:as a ‘fpower-equalrzmg plan. ~
The final category consists of t

result in a “levelmg ‘up’’ process in which low-spending

) equrvalent amounts -of-resources per student.’’® The latter -
".as Arthur Wise, then of the: University “of Chicago, and .-
- .John E. Coons and his colleagues,

districts would be raised to-a:level equal to the distrirts -

spending average or- above average amounts on'education.

-Phis remedy requires that more revenues be available for -

education. .Conventional wisdom ‘asserts that- fuu‘state;'

fundmg would result in a loss of local control of program-
ming-as will as financing, although Joel SHierman’s review
of tecent fesearch questions the geneérally held assumptlon
that “control follows the dolar.’* - :

. Reéform Attemps. Accordmg to chhard Lehne school
finance reformers, encouraged by the stunning victories
won in the courts in the 1960s by other activist lawyers pur-

suifig equalitarian goals,” turned to judges rather than to-

) popularly elected legislators “and executives to achieve their

" individ
: exrstmg ystems of funding public schools violated the
"Equal Protection &laus
sin® the quality of*education received by st
ed on the wealth of the. community in which3they lived.
Thus, the reformérs sought to establish educatlon as a fun-

f the Fourteenth Amendment
ts depend- -

.damental right and the wealth of the student’s commiifiity
» asuspect classification unrelated to legislative uyent

The,first major success of the reformers was in the case’

. of Seﬂmno v. Priest in 1971 in which the California
" Supreme Court, relying on both the state constitution-and -

the federal Constitution, ryled that the “Yuality of public.

. edu
pupi

tion fiay not-be a function of the wealth of .

wchool finance plan that d satisfy the Equal Protec-
tibn Clause, but merely declared impermissible one of

."The Serrano decision triggered,a wave of actions challeng-
..ing thé-constitutionality of state school finance programs
ln fhore than thirty states. At the same time, some t

 '.¢ j Ilvn" e ""L*j;f'

parents and neighbors.”’ Known as the “prmcrple-
- of fiscal neutrality,”’ this sta%rard did not specify any. 6ne -

" many possible systems. Thus, the reform of the school .
finance system is left in the hands of the state legislature. .

yenty

1d categbry of -reform proposals consists of o
. those that_seek to equalize the fiscal capacity of all dis- -~ -
- tricts. Some acttl'blly propase redrawing school boundariés

" while others attempt to*‘guarantee that drstrrcts that make_‘ .

ose proposals that .at- - -.
responsible for raising .,




@
o

stafe legislatures made’ changes in existing’ methods of

‘fifiancing schools in the hope that’ state court decrsrgns

" could be avoided.

“The reformers were “hopeful thékt the U. S Supreme
Court would accept the fiscal neutrality argument ad-

vanced in Serrano and make individual suits based on state

.consltutlons unnecessary. Their hopes were extinguished *
when, in the case of San Antonio School District v.
Rodriguez, before thé United States . Supreme Court in
*1973, that Court.reversed a lower court ruhng and-held -
that a funding system based on the local property tax that

" reasonably serves to further the leglﬁmate state purppse ‘of

- all childfen in the state is constitutional®

EKC o

wll Toxt Provided by ERIC

universal fiee education’ by assurin} a basic education to
he Court based

its ruling on the decision of five of the nine judges that’

" there was no-suspéct classification nor was education a._

Constrtutlonally profécted fundamental right. For a time,

l

- Mrohael Kirst puts it:

P
i

H

at least, the Rodriguez decision seemed to end the involve-.- "

ment of ‘the.Supreme Court, and hence reliance on‘*the
_Fourteenth Amendment, and it represented a setback for
the movement to reform school finance. .

The, pace of reform -slowed. somewhat durmg l974
althou‘gh reformers did continlue to win a few cases at the
state level, sometimes on the basis of * ‘equal protection”’
‘clauses and sometimes on the basis of a “uniformity” or
“‘thorough and efficient”” clause.” The defeat
* Rodriguez case and,the erosion of state'budget surpluses

>

made the necessary political.coalitions more difficult to.

3

in the ’

_ The technical problems in, meethg these new couft mandates
are . serious. The gourts-.are moving, into the areas that ;
~scholars know the least about; liow to adjust for pupil needs .-~
in.some precise ‘way, how to adjust for uncon,trotlable costs |
- of educatiofi, how to adjust for somethmg called mumctpal’
overburden. It was a lot simpler ierely estabhshmg “power’
iz schedules” 50 that equal property tax effort
tddual amouhts of local school revenye. "o
Beyohd these technical problems, which strain the com-
petence of- the courts, the legislatures, and even the school -
t"mance reformers, there are also serious. fiscal constraints

" fo. reform. Most reforim plans, because they-“attgmpt to

bring, low-wealth districts up to- the spending’ level of
wea]fh‘ter districts, requir¢ additional funds for eéducation.
"In ‘the early 1970s,- many states undergomg reform were
able to utilize state surpluses or untapped sources of pubhc .
revenues. As the competition for scarce resour“c”es con-.
tinues ‘to intensify and state- surpluses decrease, these

-outlets are becommg mcreasmgly prohtbmve

Kirst believes that the school finance reform movengent ’

and*a new spendmg/tax limitation movement ate on a col- -
lision course in several states. American Tax Reform,

N begun by Howard Jarvis, and the National Tax Limitation

s

- that had acted as cushions in states undergoing reforni . - inefficiently: Thé Jarvis group is

build. The reform movement became fragmented as a“ oy

result of splits within a mong education groups.

Recently ‘the pace of réform has qutckened. Accordmg
‘to a survey of.some 23 states, in almost all, school fmance
- was rdentlfled as the major educational issue of 1977-78.'°

Moreover, the number of gourt successes has grown as.
reformers have broadened their concegns to’ include in-
equities’ ‘other than just,those wttributable to taxable
"wealth. Thcy are now demanding that school fiiance for-+
mulas take into .account municipal service burdens and -
higher education costs of large ities on the grounds that
these disparities, like those that are-wealth created, result
in inequities with no rational Justtfrcatlon The courts\have
recently-responded to these demands in;decisions in-such
states as New York, Ohio, and. Washmgton "

Reforners are also ‘pushing even harder for dtstrlbu-
_tional formulas that will take into- account the special
needs of particular types of children, Several states now
employ one of a number of weighting methods. For in-
stance; on¢ method weights an elementary pupil at 1.0 and
-then-attaches-a-higher-weight-to-eyery- otherclasstfrcatron
of student, such as handrcapped vocatronal high school,

~of kmdergarten The difficulty is that no one knows how

to adjust.far differential pupil needs with any real preci-
sion, so the distributional. arrangements have become a
source of contention among the advocates of the high cost

9 t

0.

1

- categories of students, each seckimg a higher weight for .

their category. As Charles Benson explains:

" There is practically nothing that geaghiool finance expert :
. ‘can say to lend rationality, to this"sXMggle. Such dlstr
tional arrangement§ as ¢éxist . . . are all strictly ful ,
thumb affairs. 1 know this absolutely, for 1. have done my
share of writing the formulas."?
Constrazms to Reform Although the reformers have
shown great ingenuity -in devefoping new legal concepts,
many of whrch the state courts turned down in the 1960s

14
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“significant political issue.

o

"~ unity- -among--interest--

2.

Committee are caprtahzmg .on vague public perceptions
that government services aré both inef fective and managed
Qung to limit property
tax rates while the latter grolup is attemptfmg to l|m|t
government expendlturés, both advocataggducing the Sl

of government and slowing,_ down' it it of - growt

Although their successes are still minimal, the support they
have recently generated is impressive. At the very least they-
have .succeeded in making ghe growth °of government a .
¢ those states -where both

movements are. strong, it is unclear at this pomt whether

"~ reform will result in benefits to school chrldren or to tax-

payers. )

Finally,: there are’ massive pohtwal constramts which
may, in the final analysr’s be the most drffrcult to over- °
icome. As Joel Berke postulates: .

Turning a potential constituency for reform into an influen-

tial, effective coalition may be the sifgle most critical ele-

ment in making the costs of reforth bearable. Next would be
the “persuasivenes$ and the effectiveness of the political
r’“ leaders: the'governor and the legislative leaders. i . . Similar-

- ly, to what extent do noneducation interest groups coalesce

to support of oppose reform proposals?'*

As Berke presents it, whenever the pie is to be sliced drfa

 ferently, it is inevitable that conflicts will arise and inhibit
group&
numerous efnotion-packed issues engendered by -reform
proposals that increase the state share of educational ex-
penditures, such as the ethic of local control, the threat of
statewide teachers’
tional productivity.

.The Federa(Role in School Finance Reform. Desprte the’ P

drsappomtment of defeat in Rodrrguez, many reformers
hope that ultimately Congress will step in to alleviate some -
ofthe disparities between and among, states. The impactof

federal funds on existing school finance systems thus far

appeas varied. Title I of BSEA the largest f,ederal aid to ;
education program, has been quite successful i, respond-
ing to central city and rural school -finance mequtttes..

Other cdtcgorical programs, however, typically fail to - .

compensate urban areas for therr spetral problems l“edcral

- but are now wnlling to accept many problems remain. As

N *
e

‘strikes, and concerns regarding educa- . -

g

-

Moreover;--there—--arg-.-—..

-~




o

.atd as,alwhole falls. to 6t‘t‘set

g 'tawr basas of ‘schiool distrtctsr Hchver. an-eéxamination'of -

- '.-drf ferent schools within single Wistricts: Hobson v
191 ag-the first case to test the constitutionafg ity of in- .
‘tradistrict resource disparities. The: court ruled-that gross

o

r' .
»

2

e federal revenue per’ pupil in the states shows'
L t?gt in general, states with a higher proportion. of poverty -

ar with “lower educaiional pxpefiditures « receive - moig
federal aid. In suni, federal aid js in gegerdl positflvely COf- 4

‘¢ wrelated. w1th incrcasing proportions of poverty: students-
- - both betwéen and within sates; it besrs'no relationshipof-
". .. possibly a‘neghtive correlation with an' increasing propor- -
- tion of low - broperty valuation; and ‘Title 1, ‘but- ot the
“other* féderal programs,.: partially favors central city
g distticts and ruraLdtstmcts Lo :

(qmewhat trontcally. the f‘ederal goVernment has prob - _reform as an elitist mowcment.and observel: that: . - _

1

hadthe most impaet on variations in. spendin‘g arong.

disparities were'a denial of equal protection jand set a
.minimum - level of variation' that would be tolerated.

. However, “‘the com’parabtltty reqyirement of Title 1 has
the_,

provrded statutory ~ support for, and assured

~-di§l)atities amongkthe proberty } »?

vyHangen. -

widespread impact of; the prmcrple of mtradré’trtct equity -

that -received Judtcial expression in Hobstn ", '* Desig ﬁd
no;to equahze xesources, but to ensure that federal mp
. to Title I-schools were additive, the ‘‘suppleiment rather

than supplant’’ ‘policy’ has had the indirect effect of.en-

courtfémg locall\dtstrl s to'correct existing mequrtles in the
state and local undmc{prewded to mdtvtdual school sites.”

One reason. that federal aid .is not fnore successful in _'
equallzmg expenditures’ natlbnally is that ‘‘vast leeway €x--

_ists fd: the ‘states to determine who is' to. benefit 'from
“federal funds.’”** Some reformers WGUICP like the federal.
_government both to tighten up its admimStratrve ‘control

. over categorr al programs dnd to restructure those pro-
-grams which have o equalizing impact. Other yeformers

v | . Quities;
- workmg with the Nixon admmtstratton, began drafting.

argue that the federal government should provide general -

aid. to education to. offset intrastate and interstate ine-
‘Ii 1972, HEW's Sthool Finance -Task Force,

'po;entral multi-billion dollar-“aid programs funded

- through a value added tax, to_help statds comply with a

. .
L 4

. potential decrsron for the plaigtiffs in thé Rodrlguez case.
However, following the Rodriguez decision in which the
‘Sypreme Court réversed. the lower court ruling, and the
rélease of a study by the Advrsory Council on Intergovern-
~mental Relations concluding that.most states had ‘the

. capacity and the constitutional f"esp’onsrbthty to reform -

property tax and school finance systems without federal in-
- tervention, wdrk on the plans ceased. Although the Educa-

- tion Amendm‘ents of 1974 acknowledged the |mportance N

of school finance reform-by providing planning assistance

grants to states under“gomg reform. school financé reform

» ‘'was_esséntially ;put on a. back burner in Washington, As
Joel Berke explams itt &

- The basic argument for federal éntry into the field—that .

3 schoo’l finance systenis create cladses of children' unfairly.
. denied . 8ccess to educational resougces—has: failed, to.
. develop ari effective commitment from policymakers for at
Igast five reasons: the compéting conceptions or’ multi-

- faceted ‘nature of. equalizasion . (fiscal neutrality, disparity
"neduction. matching résources to pupil and district needs);
¥ the inability to develop convincing legislative solutions; the
inexatt-but multibillion dollar cost estimates; the absgnge of
“8-strong constituency, for a.fedeal §choo)-finance pragram;

; tmd ] wrdespread skepttnism about the tapacny of ad dic e

: tional quality. o -
. However, Confli sthas conti ued to nibble at the e
ot‘ the: prdblem, The
' besides appropriating additi
* assistarige grants, ‘also requ et
N.Bducation Statistics to publisk..an annual profile.of ekch

I money for state planning

iy ttonal seneral’ funds to' accomt)llsh improvemients in edw:m R

e
Bduc(;%pn Ameridnients of 19 8,. -

the, National Center for .

State slowing the extent to which:funding has been equal-,
Jzed among districts, The Act also. mandatgs rt‘t’hre\e -Year, ..’ o

study, to be conducted by the HEW: Advis mel’ oﬁw

Fmancing Elementary*and Secondary Educat n, nn
yzép prdblem%’n financing public schoals. rva’

' onclusion. MichaekKirst characterizes.school fmance

" It was hot galvanized hy<an overwhelming bottom~up “de- t
~‘'mand from the populace or professional educators. It ,pame B
-from an allfance ‘of ‘etducational finance schglars, lawyers, *

foundation officers, the USQE, and the NIE. This hrterlock» T
... - ing network-often. sent Iawyers as the fitst wave to §ué'the: -

- -state.- If -a lawsuit was t propriate, the réform grqup

-...stimulated special state ¢¢
. .gospel through interstaté: meetings /- “Outside agitators'’ -
. are terribly important in spreading the prmclples of schoot

_ finance reform.'* )

Yet. this r
mark in Several areas First, themreformers have had con¥
“sidgrable sugcess in drguing their cases:before the courts,
particularly at thie state level. THE court’s willingress in‘the

inissions .or-tried to.spread-the «* -

tively smqll group of reformer’s has left its "

- Serranoréase tovaccept th Tl that children residing -t

. pro’fierty-poor, schdol districts constttuted

children, a class that could not be denied an “equal educa---
tion inspired other {nterest’ groups, such a§ thase represent-: 5
ing bilmgual ¢hildren 'handtcappcd children, and girls and -
“women, rto clatm similar . classifications grounded on

_lmgursttc abrhty, merital or emotional handrcap. and sex.
Their successes have %lso provrded an impetus to those
- concerned with - mequitres in: thew dtstrrbutlon of other
public services. ‘ ¥
Secondly, the movement has. frequently played a role in
polmcrzmg educatton at the state level, The courts general-
ly ‘do not .specify -a "particular temedy but order the
legislature tp to so. Thus, ongg'thic ggse has been decided,
the task of reform is turned over to -the 18gislature where

dtfﬁeult trade~o£fs have to be made. Il session after ses- o

sion, legislatures have beconse arenas of political conflicts’ .
among all-the various interests. affected by the éffort to

achieve equity: taxpayers, educators, city; suburban and .

‘rural resrdents, minorities, and so on. Those who have lit-
tle prevtoys political expertise usually gam it durmg a
school figance controversy, ,

Finally, the movement has had some success.in actually

like' black -

y

'altering distribution patterns, although the‘successes have "

been fewer in number than hoped artd those that did-occur -

have frequently not alleviated the probigms of concern. A. ¢ '

‘recent Rand analysis ¢f the results of reforfn in five states

“reports thit, while tax imPBalances have been altered, some ’

of the poorer-districts may be worse off than bcfore. thctr ‘

. per pupil spending still Jags behind the weulthter drstrrcts, s

but their taxes have tncreased " Acdording to'David Kirp,
‘““The anticipated rev@lutiow-has been overtaken and* drf:
fused by the politital

onmnonplace task-of securing in-

“¢remental, chilnge. 2 *Given. today’s economic climate, it -+

may becomey mcreasmgly difﬁcult for schaqol finance *: -
tion with the strerigth to push

eeforgers to build a co
- throtigh mawr school ttnance fegiglation unless the state is .

i n

forced to do 30 by the courts. Howcver the school financc' =
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i assrcssivel%rn hew dnrections when one‘ line.of attack -
es potency.. \ ,

. W

. : N o
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1!5,; 58,

X Backgﬂound Sex dlscrlminatlon in educatron did not
.- emergey as a natipnal polmcaf issue ‘unti| the 1970s.
: 'Howes;r, several women’s organizauons, most notably

~ thg National Organlzauon for Women (NOW), had. been

ent. ’after a deqade of experience, appearsv
2 and has shown an ability to mové creatively. - .

“intetested in the probléms of.women’s educational equity...

© since the 1960s. Démanding an.end to-sex-role stereotyping

and sex discrimination at all levels of the educational -

: system, these groups challenged some'’ local and state
" educational agencies but found them unrespimsive and un-
sympathetic to théir demands. As the number of women’s
- groupg expanded, many began working at the federal level
» tq build support.for women’s concerns. Therge they concen-
. trated" their efforts. on exposing and eliminating both. sex
.ual biases found in textbooks and standardized: tests, and
’ dlscrlmlnatory practices. in vogational and- career educa-
" tion, counseling, competitive athletlcs. and the hiring and..,
promotion o& academic women At the ‘early stages the
‘principal grogps- were among others, the Women’s ‘Equity -
Action Leagug, (WEAL), the National Women's Political
- Caueus (NWPC), and the American: Assdeiation of
Umversnty Women (AAU WY

Earlier devélppments in Washington eased their efforts

to some extent. Eleanor Roesevelt, chairperson of Presi- -
- dent Kennedy's 1961 Commission on the Status. of .
_ -Women, had convinced the presrdent to issue an exgcutive”
" order prohlbmng discrimination in the hiring and premo-
tion of women in the:federal bureaucracy. This action had,
two restlts. First, it ‘set-the-precedent for the Equal Pay

"-r"‘ -

" for congressional lobbylng were concentrating on the
Equal Rights Amendment,: Moreover, ‘mojt -education -~ "
groups  cohsidered - the .issug of -relatively minor. ‘im-f .

* portance. In .fact, the -implicatipns of- the" Title were ;
overlooked- by Congress -as. well as_ the interest. groups;. -

However, in Junie 1972 the: Education .Amendments, in-.\.

' cludmg Title IX,, were signed into law.
“Title IX states: *No peison-in the United States
shall, on the basis, of sex, be ekcluded from ‘participation

© in, be denied thi benefits of, or be subjected to discrimina- -~

tion ggler. any edutation program or activity receivmg
federal assistance. . " The impact of Titlg IX: on sexual

.. discrimination is analogous fo that of Title VI of the Civil

Rights Act of 1964 with’ regard to-race, color, or. natlonal

" origin-except that Title 1X is limited to edug atlonal pro-

“Act of 1963; Title VII of the Civil Rights Act of 1964, pro: -

hibiting, sexual dnscnmmatlon"ln employment and Presi-
dent Johnson’s Executive Ottler 11246, ‘requiring af-
firmative action to eliminyte drscnmmatlon by employers
under federfil.contract. The lattét action provided the basis
for WEAL’s subsequr(k

' eliminate sex bias.in’

ducation institutions sin'ce' most
receive federal funds. '

Secondly, #hany of the women gOvernment employees :

. hired as a result of these actions formed an-internal nucleus
of support for efférts’ to eliminaté' sex bia§ in federall_
fundéd educatnon programs. Specifically, in 1972 the Com-

. migsioner of Educatidn established the Task For cg on Inpe
pact of Office of Educatnon Programs on Womén within

»

demand that ‘the government

grams and has.been interpreted, until recent y, ‘to mclude

" employment practices.

»

v

" HEW. The task force issued a report-charging'that OE’s $5 B

bllhon in educatién aid programs were supporting
‘ widespread "discrimination against girls and ¥vomen
. throughout the. educational system. OE responded to the

= geport’s Tindings and recommendation by issuing in 1973 -

% an implementation, plan: While this plan was never fully

a0

put into. effect, it did. serve to creafe an awareness of

women’s issues. wnthm the Education Division of HEW.
v Title IX & Education Amendments of 1972. Mean-
whilé Re

sent&’ttve Bdith - Green (D., «@regon) and‘__

Senator Rirch BayW (D., Indiana) began pressuring Con- ™

‘gress to include a utle in the Education. Amendments of

1972 that wotld prohibit,discrimination based on sex in *

+. federally’ funded - education programs They were sup-
pOrted in tbclr efforts by rélatively few.lobbyinj groups.

»‘ ‘beoatise those womien’s organlzations thiat were organmed ‘.

Q e . N

- that recefit court decisions have “shallenged the legallty of .

N " . . . o
oy s __I ‘1 (. .' . ".@ ’

The implications of Tttle IX gradually became clear as

" the Office of Civil Rights (OCR) began the process of:
- writing the regulations. OCR, bogged down. with enforce- S

ment of-other civil rights legislation, exhrblted an unwill-
ingness to tackle the controversnal issues ‘of implementing
" the legislation. It was a full two years before the regula-

 tions were completed: Meanwhile many menmbers.of Con-
gress had decided that. they opposed Title IX and set about.

to dismember, it. Some of the more controversial aspects of

thié law were its potential impact on college revenue- pro-- .
**** Hucmgﬂhletle programsandns_tmphcauonsior mémber-

) ship policies of sacial fraternjties and sorormcs voluniary
. 'youth orgdnizations, and honorary associations. Conéerns

) were raised too about physical edugation classes, private * -
sexually- .
seregated sSex- educatlon classes, and scholarshnps deslg- T

undergraduate  college _admissions policies,
nated for men or women only. .
" It was at this stage of the polle process that the pro- Ti-

_tle IX lobbying groups began to have some effect. By the

time the law passed in 1972, the women’s groups were

more experienced and better staffed. Disillusioned by
OCK’s recalcitrance ih implementing the legislation and by
.. congressional efforts to limit the ippact of the Act, tliey
workelf to build support for Title IX, Some forty gfoups?
including women’s groufs, student groups, civil rights

: groups, and education groups, formed a toalition known

as the National Coalition of Women and Girls in"Educa-

- tion. The coalition’s objectives weré to.apply pressure on

the Whiie House, to. monitor -HEWs progress in im-
plementation, and to lobby in Congress While the group

. .had' to 'iackle such dnti-Title IX groups as the National

Collegiate .Athletic Association, the American Football

Coaches Association, state school boards agsogiatjons, and -

+ various higher education groups, the coalition succeeded
léeepmg Title IX on the books with relatively few ‘amend-.
migpts and in forcing HEW to complete the regulations. in
I97S InjJ uly\of that year, Title IX became operative.
The coalition is currently nnomtormg the enforcement
- proceess and has had, to fight agalnst continyed attempts on

-the part of Congress, the courts, and OCR, to eniasculate -
the legislation. In late 1978, a Justice Dcpartment task

force reported that Fitle IX remamed virtually unenforced
and suggested.thaf{perhaps the Justice Départment should

be glven responsibility for federal anti-sex discrimination
DeltaKappan -

programs.. An April 1979 article in the Phi
entitled ‘“‘Judicial Dismeniberment of Title l‘)‘(” observes

.part of the athlcucs sectlon and qucstioned “the. on-

' i ¢
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+ needed to put pressure on focal school syste
* swith the federal law since OCR ig incnpable of nvestigat~ '

" the bill on the Senate side. -
_As finally shaped by its supporters and Sponsors the bnll .
authonzed fundmg for prajects or research with the aim of-
improving women’s education. It also authorized the créa- -

" tion of an Advisory Council. on Women’s Educatiorial -

coalition have also redlized that;local grass roots-action is. -
8 to comply

“ing all the chiarges.

h .' aThe Women's E‘dueational Equity Act of 1974 Wom-x

“en’s groups also gained, lobbying" ‘experience and

- _-sophlstlcatlon in their ef fgms to have the Women's Educa;
* tional Equity: Act passed, ‘First' conceived*in 1971 by &
secretary for the House Education and Labor Committee,
the idea. was quickly. ‘picked up by WEAL, AAUW,
" NWPC, and several other organizations. The coalition
wrote a preliminat'y draft of the bill in 1972 aiid then got in.

.touch with Representative Patsy Mink, (D., Hawaii) who
“agreed ‘to sponsar the bill in the House. A month later,
Senator Walter Mondale (D.,

Mm\]esota) asked to sponsor ‘_

- ._.l".,..;forceabillty of muoh of the rest of the Title 1x regula- x
207 "tions, " Thug, the.coalition has nOtbeen aterto lighten its: -,
.- pressuie at thé federal level. Howeyer, the rembers of the

Programs in the ,Office ,gf. Educdtion. The bill was in-  °

troduced twice before House heanngs were held-m 1973.

terest groups and educauonal organizations,’ nncludmg~the
~Assoc1atlon of American Colleges, American Council on.

At those. hearings, support was. ptovided by. women’s 4n- )

© the igsue has revoLved arouqd the kzga |

pliance wuh 'l‘itle IX. regulatians. wsme this médtficatis

s signit‘icam i its intent, Carter’s 1980 budget request-is ..
illion, Thirdly, :Congress manidated that -
-program administrators: develop- priority. areas’ for fund-
lng. HEW has proposed that one of these areas bé-the Tup -
gro,lects to aid ‘the neediest girls and wonien.’in-
oth low- income ,women and those disctiminated -
* bgainst on the hasis of race, national origin, or handicap.
Thits the program administrawrs may hielp to-alleviate the .
. .perception -that/the program is_benefiting mnddle—classr_"if‘

for. only: $10.

. . xling; of
¢luding.

. women rather than the more obviously disadvantaged.

“Recourse. to Ihe Courts. Women have also taken their ;

* demands to tfie courtd* There they have brought suits
chatging sexyal discrimination in vocational- programs, ..
g competitive.athletics, admission. to academically selective =

w1

“high school‘s with . higher standards for:women than for

men, the'exclusion of pregnagt-women froin school,
the release of ‘pregnant womgo\t

.nd -
edchers in .the first. few

)

-months of pregnancy. Interest groups have supported_‘
~“women: bringing suits by helpmg to defray lawyers fees

&nd"o’ er costs and by filing
. tional

'3inﬂuence policy through the fBliiisal process tave. failed:

rlbus curiae biiefs. Addi-
, these. groups have Brdught class action suits. on -

behalf: of’ women. Generally, howeven, the. orgahizatlons- t

have-not sought relief from the coirt:s until their effortscto. ..

They have'been more succegsful with the’

issue,has beenl a clear-cut exampldig

Educafion; vaisnowggurrlculum programs L R
* Development; National Education Association; American = Comlus,o}f The sug&ss of ‘the advocates for gnrls and

Personnel and Guidance Association; National Vocational -

Guidance Assaciation;-and National Studént Lobby.. -
When introducing the biil in tlie Senate, Mondale
charactérized it as the ‘‘logical complement to Title 1X."”
The Nixori administration, howéver, opposed the:bill as
part of ‘an effort to~minimize new. categorical programs
and o consolidate existing programs. Fmally, in late 1973,

the lobbying groups and congressional sponsors. agrqed to .

incorporate the Women'’s Educational Equity Act into the
Special Projects Act of the Education Amendments of

’ - 1974: The Special Projects Act, which included seven new

(2

programs as well as some existing programs, was designed
¢ both to prevent the Administration from not fynding the
«programs and to prevent the programs from competing
with one another while’ paymg lip service to Nixon's con-
solidation efforts’* For example, if“the Administration

wished to fund a popular program like Sesarme Strect, it

would have to fund the entire Act because the seven new

progrgms were guaranteed 50 percent of Any approptia- -

tion. Tucked away»unbbtrusnvély in the Education Amend-
ments of 1974, the “bill had no

" took office in August 1974, Despite an authorization Jevel

. % of $200 illion for the“first three years, the Special Pro-

.

"jects Act was funded at only $39 million the firsttyear, of

which .$6.3 million went to ‘the Women s Edueatlonal
.« Equity Act. . '

In the Bducation Amendments of l978 Congrcss au-
thorized several significant chgnges in the Act. First, the
‘Womeii’s Educational Equity Act was temoved from the
Special “ Projeets  Act and received its . own separate

authorization as Title IX-C of ESEA. The gutherization'.
level way raised to-980 miillion. Secondly,. Congress ordered -
that. 75 percent of all appropriations over $15 million be -
used to assist local education agencies in achieving gom-

|2 ,-l@v ~"~“'

trouble getting -
passed and-was signed by President Ford soop after he

“hzxpd and_often. difficult to Ascertain. Tn" part,
sult of the very nature-of their demands. Wonlen’s ad--

women in-education in meeting their objé‘cm/es has been'

his is-a

vogates have typlcally not asked for sgparate, highly visible '
programs such as kave the advocates for non-English- .

. speaking and handicapped children. Instead they have '

39

demanded- equal access to already existing programs and .
the elimination of sex-role stereotyping. The subtlety of .
* the latter change makes it particularly difficult to peasure,
For example, it is “far easier ta find out whether a school
district with substantial numbers of Spamsh speakmg
children is providing-a. bllmgual program than it is to déteg-
mine wélether counselors .in the school cxhnblt sex bnés in
their eounselmg practices.
Women'’s groups have been suceess.ful at. makmg sex

- discrimination in. educatnon a national political issue..

Howevet, even fhis’ statement
jority of . the nembers of 4
- branch have:shown only s ' I interes in the issue.
~ Many of the officials who haV&been strong ‘advocates of
civil rights causes in other areas have been either inactive-

gess and the executive

" or opposed to scxual equahty To a large degree, debate

has focused. on narrow issues such as the possible effgots .
a0n fevenue-producing athletics, fraternities and sororities,
and sex education classes. - The media have frequently
played up these controvétsics to the exclusidn of the less
-emotion-laden issues. Legislative successes have usually.
resulted from the unobtrusivenéss of the provision, as with -
the Women®s Educational Equity Act, of because ity full -
nmbhcauons -were not
passage, as with Titfle 1X. On the.other ‘hand, ad-
-ministrative, officials have tended 'to’ view enforcement of

N st be qualified. The ma- -

urts when the °
exdusiop than wheti -
cs Qf ex~§bpnratev .

Brought into the- open before.

~ regulatipns agains}. sex diserim‘inauon a nuisance and of .

less importance than enforcement of regulatiogs against

..,.sv' 2

racial dnseriminatmn Thmr persistent. reluctance 10 _en-
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> port of Ti?c IX and unwillingriess to appropriate substan-
tial funds to help solve the problems of eliniinating sexual

" discrimination, will impede the process of change. '

" Women's ddvocates have also had qualified success in

. their efforts to utilize the judicial process. Many of the

" most vexing problems have yet to be resolved in the courts,

~ have consisteritly refused to consider the charges of, sex'
* . discrimination as violations of the Equal Pyotection Clause,
of the Fourteenth Amendment. Rather, They have relied on
_ Title 1X and HEW regulations¢ both of whichsare more
_restricted in scope: The cffect of this choiée of legal stan-
dard is to defin® the controveggy as a political rather than a

many instances Kave had to go‘through the cumbersome
anid lengthy process of filing a complain( with OCR
because in a 1975 casé a federal appeals court stated that
“it is clear that no ingividual right of action can be in-
fetred from Title IX. .. %" However, in 1979 the Supreme
Court overturned that decision, stating that individuals do_
indeed-have a private right to sue under Title 1X.

Worpcn’.s interest groups clearly have made gains i
terms ‘of their own organization and political savvy. Dur-
:ing the 1970s, the groups were successful at fecruitment
and at becoming skilled in a variety -of lobbying tech-
« niques, including the development of legislative proposals,
. the collection and presgntation of material to support their
cause, behind-the-scenes pressuring of Congress and -ad-:
ministrative agencies, the uss of the media, and the filing
‘of lawsuits and bricfs. In addition, they have managed to

tjon, student, and civil rights groups. , .
«  Success in translating victories at the national level into

‘pend on whether the currént coalition of support can be
maintained #nd can- mobilize grass-rools support. The
changes sought are in deeply ingrained: stercotypes and in

_- either threéatening or laughable rather than laudable. Thus,
a whole generatjon or more may pass before the results of
current efforts are fully realized. .

Extending Services to-Limited-English-Speaking Sludenlg

-Background. Bilingual cduca(ioﬁ“ is not a new issu¢ fn

“ American public education. For over a century and a Hall
+  school authorities have interntittently struggled (with the
demands of various ethnic minorities that thefr native
language be taught in the schools and even that it be used
as the language of instruction. By the middle of the last

. century, bilifigudl programs were not uncommon in urban
o' areas, -paflicula’rly in the Midwest. Nineteenth-century
German settlers, because ofx\_their relatively high.status and
politigal clout, wer¢ perhaps the most successful.in forcing
the sthools to provide bilingual educatiofi. But clashes be-

more severe by the turn Of the century. By World War |
pro-Americapism and ariti<immigration sentiment had
resulted in the-elimination of most bilingual programs’and,

* forbidden in the elementary grades. :

N ]
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~* force the regulations, coupled with-Congress’ dubious sup-

such as whether Title I1X applies to' school employees as
“beneficiaries’ of federal funds, Additionally, the courts -

. constitutional problem. Finally, individual litigants in -

build effective, ‘although tenuous, coalitionts with educa- -

- programmatic_and policy changes in local schools will de-*

the relations between the sexes that .many people find )

tween immigrarits and nativists became more prevalent and -

« © in many cases, foreign language instruction was actually .

“ During the 1950s and 4960s, first the civil rights move- -
. ment ;md then'the Black power movement provided ab iin- @

. T
X

& American Indians, Puerto Ricans, andmdsian Americans,
to seek remedies for their- own disadvantaged status.
Education was viewed Bymany as. means by which low-
inconte and low-status ethni¢ groups could learn the skills

. necessary to compete in American sbciety, yot their
children could not readily benefit from the schooling that
was offered: In 1967, twenty>png states, including Califor-

. rfia; New York, Pennsylvanig, andTexas, had laws requir-

"~ ing English as the language of instfuction in the public-.
_schools, and in %seven‘statc# cher's could receive criminal
penalties or Jose their‘_teachiﬁglicenses for.t 'phjng biling-

" ually. ©n the other hand, claims for equahfl‘%“i_n' access to
the benefits of education had been receiving Sympathetit
treatment at the national level in the wake of court cases
a‘firm‘ing the Equal Prot}éction Clause and the Civil Rights
A

then other ethnic groups began in the late 1960s to pressure
, their congtessional representatives for help. . ,

Advocates for the Spanish-speaking minorities have

_been by far the strongest and most vocal. El Corigreso, the

National Congress of Hispanic American Citizens (former-

ly the Raza Association of Spanish Surnamed Americans)

is the umbrella lobbying group representing Spanish-
speaking ‘organizations, . primarily Mexican-American

groups in the Southwest. El Congrgsa has been-quite effec- .

tive at coordinating the lobbying. of Congress, and hgs

been involved in drafting.legislation, collec‘tingémpportiZC
material, eliciting letters of support,ldcating congressional

« witnesses; and Jobbying individual legistators, particularly

those from the Southwest. It has also been aple to draw

support from Hispanic caucuses within the Ii%or. move- .

.ment. The, United Steel “Workers, \the Uniled = Auto’

Workers, and the Amcricaerdcration of Labor-Congress.

of Industrial Orgariziitions. (AFL-CIO) have all lobbied -

.and testified.in support of bilingual educatiom o %

Three, Puerto Ritan organizations on the East coast—
the Puerto Rican Forum, the Puertq Rican Association, for.

‘National Affairs (PANA), and Aspira of America, Inc,—

have also been,quite influential, especially through their

contacts with Senator Edward Kennedy (D., Massachu-
setts) and Senator Jacob Jawits (D., New York). Other

. ethnic lobbying organizations include the advocates for In-

dian Americans and Asian Americans, although the latter

_+ have been less well organizedpolitically. ’

The ethnic organizations, have enjoyéd felatively wide-
spread support among education groups. The National.

"Education Association (NEA), the American Federation

of Teachers (AFT), the American Association of Com- -

munity’ and Junior Colléges (AACIC), the National .

School Boards Assogiation (NSBA), the Council of Chicf

State School ©fficer®(CCSS0), and the National Associa--
.« glon for Bilingtial EEducation have joined Wwith numerous
{ ' linguistic experts in suppg}‘rting‘fe’dcral funding of bilingual

programs. . o . c
Congressional Initiatives. In 1968, Congress for the first
time authorized bilingual educational programs by adding
the Bilingual Education Act-as Tjtle V1I to the Elementary.
and Secondary Education Act. Prior to that Act, the only
federal funds used to provide assistance for non-English-
speaking students had come through Title 1 of ESEA.
* Several factors contribifted to this new congressional in-
itiative. First was the.atrival in Florida of hundreds of.
thousands of Cuban refugees following the Castro Revolu-
tion,, for whom Dadé¢ County, Florida, began. to “novidc

N
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'petusp for ethnic groups, including Mexicari Americans, -

t of 1964, First.the Spanish-speaking: mirlorities and..
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.. broadly enough to tover the need. Howevet, the Act had
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biiingual programs in 1963: Congreas subsequently cited
these programs as, models. Second, there was a-growing
rccognitiori on the part of several senators,' most notably °

‘Ralph Yarborough (D, Texas), that. Mexican-American « |

children had been neglected by American public’schdols:

- Yarborough and others reported that these childfen were
fréquently punished /for spegking Spanish on the play-

ground, and many had actually ‘been labeled retarded
“because of their inability to speak- Esiglish, .

chieverivent
leyels for non-English-speaking children werc@anificantly

below those ‘of English speakers, and dropouf'rates. were
- mouch “higher for.those who did not speak English. Ehird,
- the-civil rights movement of.the 1960s had strengthened the
commitment of the federal government - to equality of
educational opportunity. Thus'd responsive chord was hit
‘when newly aggresswe Hispanic groups arguéd that in-
. struction offered in Bnglish effectively excluded Spanish-
speaking children from the benefits of schooling..As in the
case of handicapped children, identity of treatment re-
sulted only'in inequality. In effect, special programs were
needed if: Spanish-speakmg children were to obtain an
education. :
Title VII authorized grants to local educational agencrcs
for the development and operation of demonstration pro-

- grams, To be eligible, a child had to be between’the ages of

three and elght and from a home in which English was not
spoken and. in which the parents did not make. reore than
- $3,000 annually. Fhe progfam was not desrgned exclusive- -
.ly for Spanish- speaking childrcmbut applied to ““children
of limited Engllsh-speakmg -ability.** Title-VH-did notsup=-
port a philosophy of entitlement in which every ‘eligible
child was-guaranteed .access to a bilmgual program. In-
stead, it was intended only tQ“«l‘und model programs-for
- curriculum development, tcaehcr training, and the stimula”- ;
tion of state and local programs.
Title Vll was clearly a congressional mmativc In fat,t
the Johnson administration opposed a separaté categorical -
program because it feltrthat Title I could be ‘interpreted -

-

strong; although lihited, support in Congress, particularly
among members from districts wn,h high conccntr‘ations of
ethnic minorities. While Title VI was worded- ambigu-
ously in order to, attract support, even in 1968 there -was
substantial dlsagreemcnt ovér the philosophy and content
of bilingual education, a disagreement which has increased
since passage of the Act.

Supporters differed on"the benefits of the “mainte- .
nance versus the “‘transitional” inodel of bilingual pFo-.
.grams,
children English as quickly as possible s§ that they may
enter the regular schoal program. In thjs instance, the pro-
gram ls\considered tompensatory in nature, On the other
hand, supporters of maintenance program§ arguesthat the
native language and culture should contintie to be taught.
-tothe children from'ethinic minorities even after they attain
Bngllsh language competence. The most extreme advocates
believe that bilingual-bicultural education is for everyone.

amd that the goal is the creation of a bilingual- blcultural““‘

society. Virtually all of the ethnle lobbying “ gioups
;subscribe to mdintenance programsi While supporters 6f
federal funding of Wnsitional programs may disugree on’
the benefits of the maintenance. approach, they all-agree
that the only justificatjon, for federal funiding is that non- .
English speakers should be guaranteed -access, to the'
benefits of cdutatlon, and stwii ueecss t.,im be aehlevcd at’,

Q )

- th@ imaintenahce programs will lead to social sepe;ation
-and bitter linguistic politics,

Transithnal programs . are designed to’ A@&&li“ r”

leSs cost tin'ough transitionnl programs. Many also believe

The conterersy between transition versus maintenance

| 'fias stirred continuous debdte in'the Executive Branch, For . f '_
. example, a 1971 HEW manual stated that “it must be

remémbered that the ultimate goal of bilingual education is

- & student who functions well in two languages on ariy ocea~
-sipn, "3 owever; a 1974
stressed: {{

Phe . ctr

HEW pohcy memot‘andum

ural pluralism of )\merlcan sdciety is one of its
greatest assets, but such pluralism is ‘a matter of local

"' choicg, and not a proper responsibility of the federal goverﬂ-

ment. . .. Itis clearly the intent of Congress that the goalf .

c federally-funded capacity building programs. in bilingual’f o

~ educatiof be to assist children of limited: or non-English -
- speaking ability to gain competency in English'so that they

‘inay enjoy equal educational oppOrtunity-and not o te-, -

quire cultural pluralism,* :
Forceful though, these assertions are,- in reahty Congress |
has never made its.intent clear, and thus the confroversy : '

. between transmonal versus mamtenance models contmuest

In 1972, Congres‘s strengthened its commitnient to bi-

lingual education.by reserving a minimum of four percent

of all appropriations.to the Emergency School Aifl- Act. -
(ESAA) for such programs. Although-the,Adt is designdd-”

to.aid school districts undergoing court-ordered*desegrega-

tion, the bilingual provision was based on the assumption |
thét such ,programs would: be a tool in t:arrying out’

--"jdesegregatron ‘plans—involving- national origm students:
While Title VII and ESAA- are.th¢ two major funding

sources Tor bilingu‘al programs, there are also various other .
Acts and programs that provide additional limited fundlng‘
for a varicty of projects.

The Education Amendménts of |974 amended the 1968

Act in significant ways, primarily as a result of the support |

afid lead€rship of Senator Kennedy and Senator Alan

“Cranston (D., California) and the skillful lobbying téch-

niques-of the ethnic .orgnizations. The 1974 Améndments

- strcngthcned the maintenance aspects of the Act by permit-

ting: programs to‘be funded through high schqol and.by -
spectfically denying the sufficiency of English-as-a-Second -

Language (ESL) programs, which teach English without -’

the use of the native.language as a' medium of instruction.
Th¢ Amendmerits also- expanded the authorized spending

-levels, emphasized the preparation of bilingual teachers, ,
-~ removed.the poverty criterion for eligibility, and extended

the bilingual approach to such programs as adult and voch-
tional education. Finally, the new law stressed the need for
greater research’ and “greater *priority for the program .

- within the Office of Education. However, the law re-

rhained vague on the philosophical questions of the federal
role. ,
The Nixon administration opposewrll much more
strongly than the Johnson administration lrad opposed thc _
original Act. At first, the Officewof Management angl
Budget argued-for a phase-out and consolidation approach

“as purt of a general policy of eliminating unnécessary

categorical programs. Later the Executive Bragch agreed”
to.  otic-year extension, and then, following the Lau deci- .

‘$ion (discussed below), Aand the recogdition that its views " ..

were opposed even by ntany Republican members of-Con- .
gress, the Administration decided to, press’ for relatively. .«
minor fimitations in the Serte bill, many of which tiiey '-
Sli(.wC(led in lncorporagng in the finul Act. .




o
’ZW teachérs and curricula even if it were, and no examination of

¢

(L8

4

ln thc years sincse the: passagc of the Education Amcnd-

improve children’s feelings- about ‘schools or

themselves, Fihally, 85 percent of the paject directors said

thatthe children remained m the frograms af ter they could

function in English. .

'Ctitics of the program mcludmg some past supporters,
maintain that:

. after nearly nine years and more than half a billion dollars,
.. there s little guidance about the best ways to provide transi--
tional bilingual education, littie evidence about whether it is
.educationally cffective at all, an inadequate supply of

: othet approaches which may be cqually or'more effective.?*

Others argue that: ¢

What bilingual education is more than anything else . Jism

" jobs program. . . . It's fought far bechuse it’s a way of giv-
ing_ jobs and recognitnon and status to- Spamsh speakers,
'who traditionally have been at tiie -lowest end of the, -
socnoeconomlc level. it's at that level that they fight for 'b
and.are going; to keep on fnghtmg forit.?s. ~

On the othér. hand, the etlinic orgamtatlons' and other

- supporters argue that the evaluation studies are-technically
fIawed and ot of date and that-any problems with the pro- ¢

* .grams are due to poor. administration by OE and a lack of
competerit teachers. According to one scholar, ‘‘The

®

. studies-currently available .

- ethnic pgsitions reflect separatist tendencies¥and ‘maintain
_that one goal of bilingual prpgrams js.to promote an

- understanding that each ethnic™dulture is a part of the -

larger American culture. Finally, they argue that even if
the programs ‘are not as effective as-hoped, they are far
better than the mhumaneness and inequality inherént in
doing nothing at all.

The Senate has remamed firm in its commitment to bi-
lingual programs as evidenced by statements in the.,‘t,om-
‘mittee report for the Education Amendments of 1978 in
whrch it said that the programs had: A

v shorttomings that sounded dnsturbmgly familiar— inade-
quate ecfforls in research and. evaluation, insufficjently
qualified -staffs and programs for teacher training, little
undegstanding of the relationship between bilingual .and

~bicultural approaches, the need for a new definition of an
eligrblc child, personnel limitations within USOE . . . and
ong,ressional appropnatnons msumcient to meet growmg

« fieeds. .. . The committee is pleased tq, note that'its faith in
. the efficacy of bilingual educationds being affirmed. "

funding and :on-the duration of local pro;c(.ts The result
was relatively minor changes in ‘the law, although«the pui-

. poge. was restated- ‘to cmphasnzc that children with the

greatest need should be served first and- that the goal of the
program.is to help them achieve oorqpctentc in--Bnglish.
" The Bducation Ainendments of. 1978 somewhat bioadens

wi h “limited-English p gficicnoy” rather than limited-
Englislt~speuknn bility n the other hand, programs can

\‘l . P “
‘.(:‘ . .

_ : swallow elephants and’
. ‘strain on gnats in analyzmg thevéffectiveness of this in--
“structional approach.’’?* Additionally, they deny that’

, " The House, on the other hand, has given the' program_
less -complimentary marks "and suggestcd new limits .qn.

. _'mcmts of 1974, the program has beén repeatedlyambasted -
- a$ a failure. In April 1977, OE released its most.extensive
- evaluation of the program, which concluded that federally -
~funded projects pften provided expensive, highly segre--
- -gated programs that left children less skilled in. English-
: reading and vocabulary than childrén not in such pro-:
' 'grams Moreover it was found that bilingual programs did
. not

+
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oy ", eligibility réquitements by defining an cligiblé child as one .
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bc funded for Only fnve years and greater emphasis 1 put
.on tesearch, evaluation, and teagher trainingv Finally, bi-
lmgual programs_funded under ESAA are tnansferred to
. .the Office of Bilinguat Bducation..

Since the inception of the Bilmgual Education Act in |

‘1968, appropriations have grown from $7.5 millioi’to $150
million.\Instruction is carried on in'somé 70 languages,

__although Spanish accounts -for 80 percent of the program.

In a 1977 report OE found that the states were playing. a
limited but growing rolc in bilingual education.-While the.

" number of statés- that either mandate or pertiit bilingual
“education had grown significantly, 12 states still had laws .

prohrbntmg it, Moreover, cnly 12.states, three, territories,
and the Disfgict of Columbia provided state’ funds tor bi-
lingual education, and in most states federal fuhds exceed-
ed state funds. OF estimated that perhaps-as many as two
to three million children whose corimangd of English was
limited were not being served by any bilingual program,
The Courts and the Office of Civil Rights. In addltton to
the carrot of federal funds, the' government has been
“wielding a stick. In 1970, OCR issued a memorandum,

based on a provision of the Civil Rights Act ‘of 1964 bar- .

ring discrimination on the basis of nation lorlgm that in-
forthed school districts that, they must. take affirmative
. steps to rectify Enghshdanguage deficiencies. This memo-
randum was the basis for the unammous .decision of the
Suprerhe Court in the Lau v. Nichols case in 1974 that held.
that 1800 Chjpese-speaking students in San Francisco, who
.. had recgiv¥€d no special instruction in English, had béen ef-

fectively foreclosed fram any meaningful education. Two #

lower court.rulings h4d stated that the school district had-
- not violated the. Equal Protection Clause, but when yhe
l,au petitioners’ took the case to the Supreme Court, the
Unfted States filed an amicus curiae brief.arguing that no
matter how'the Court construed the principles of the Equal
_ Protection Clause, HEW'’s interpretation of the Civil

Rights Act outlawed the school district’s action, an argu- .

‘ment that the Court accepted. The Supreme Coutt, by bas-
ing its decision on the OCR regula,tlons was able to-avoid
"the constitutional issue and prermse its decision on a
_statute. Hence the Court left the issue to political resolu-
tion. Significantly,-one justice- argued that the.statutory
_+claim wa$ dependent on the size of the non-EngllSh-
” speaking student population. This approach is clearly at
odds with the concern for individual rights on Wthh the
. Equal Protection Clause is based.

.+ Moreover, the Court did not specify any one remedy, it

simply outlawed the “sink .or swim’’® approach. In 1975,
OCReand OE approved a list of “Lau Remedies’ '—the
source of a great deal of subsequent controversy. The
guidelines state that if & school district has 20, or myore

. . students of the same language group who haye a. home

language other than English, affirmative steps are. re-
“quired. While the guidelines prescribe bilingual-bicultural -
programs, they do state that other alternatives may beLut,-
- eepted if they, are equally effective at pr vrdmg equality of .

educationdl opportunity. However, the purden of proof is, - .

on the school-district, and one officialgtated the complaint
of loca) districts this way: *‘How carfyou prove something
is equally as good as somicthing élse which* nobody has
proved.the worth of 1°'** On th é)g thet hand, proponents of
bnlmgﬁal gducstion consider: thoLau’remedncs 100 litiited
in scope, the discretion afforded by local -officials too
broad, -and HEW’s entoroumnt efforts. wholly inade- .
quatc e S :
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~courtsand OCR as pon

The bau dccision has had Significaht rmpact on the | prog-

: £ss of bilingual educatioti, For ifistance, it lepitimized the
- uity démands of non-English’ speakers, "It was the im- -
=, petus for the, Bqual Educational Opportunity Act of 1974
- - +dn’'which Congress extended the €ourt rulings to all publi¢ -

school districts, regardless.of whether they received federal -

mandating bilingual education in‘some statdsg Finally, it -
spawned additional, lawsuits. Arguments by ‘school’ of-

- ficials that justify their inaction on-the basis of budgetary
- constraints; coll

ivp bargaining -agreements, the limited
number of students;affected, and the undesrrabllity of .

segregatmg students have not been legitimized in.these
- cases. ‘Bt
-most difficult

régation issue, however, has presented the
roblems for the courts and OQR. Critics of
brlmgual education 'l{.ave ‘charged that such programs are
highly segregated, desplte the: federal provision that. as

. -mapy as 40 percent of the $tudents may be English spedk-

- Spaniish should be taught have also cr‘acked ‘the ranics |

- ‘Hispanic.groilps. Before Senste heardrigs on. Title VII'in.
' 19738 PANA Tepresentative strongly -complained:.that "

- Puerto Ricans were. not getting their fair share of progr m

~funds wheén' éomparcd to those going to Mexican Amerj~

. - cans. If a-program ‘that has been expanding at the rate of °.

-~ ~funds. The Lau ruling also energiZed federaleffortsat en- ;-
- forcement and led to the passage of new laws allowing or .

the Bilingual Bducation Act ¢an engender these | types of
. .geographic, group,.and intragroup congraversies, one can -
only wonder what will happen if. funds are cut back

e bbcause of. declining public resources, . 0

'

ing. Generaily, the caurts have ruled that bilingual educa- .~

tion is no substitute for desegregation; particularly if such

" - programs do. not rectify English language deficiencies. On.”

the other hand, ethnic segregation in effective programs
designed to ensure tivil rights have been accepted by the
ide ability groupings.

Conclusion. Despite the many controversies that:have .
infected the-issue of bilingual education; ‘the ethnic ‘lob- -
byists have managed to maintain ﬂ expand the federal
‘commitment: to such. programs, primarily through the
strong support they have gafiiered inthe Senate. While thie
Lau decision drd not specify maintenance programs as the
only remedy, it§ refusal to uphdld “sfnk or swim’’ pro-

* grams did help convincg the House and the Administration

that somé federal role was’ apgroprrate Significantly, Pro-
fessor Josue Gonzales, a proponent of the maintenance ap-
proach, was recently appointed director of OE’s Office of
Bilingual Education. Gonzales adheres to the view that a -
trénsitional approach ‘‘helps maintain the outdated ‘melt-
ing pot’ syndrome which drscourages cultural plurahsm in

_American society,'¢* e

e

On the other hand, the lobbyists have not succeeded m

*. forcing the government to meet all their demands. For. in-

stance, the legislation does not represent a firm comypit-
ment to maintenance programs, Congress has no eed

" to an eligibility program that would make bilingual pro-
.. gfams a right of all non-English-speaking children, and the

OCR has not required bilingual-bicultural programs to
achieve compliance with the Civil Rights Act. Addition-
‘ally, lobbyists have been ‘embarrassed by a lack of evalua-

: tions demonstrating theveffechveness of bilingual pro-

‘grams, by charges that programs segregate students, and
by challenges to the appropriateness of any, federal role
beyond that of ‘¢nsuring programs to tedch children

- English. Such quéstions as who is to receive funds, for how
“long} at whose expense, and for what types of programs
- will continue.to rankfe bilingual supporters.

Thc problems of ethnic lobbyists do not stop there. -

Provldlng Servlces to the Handicapped VA
Background. Historically, handrcapped children, those ;
who requiré special education services.because of mental, :
- physical, emotional, or learning problems, have been":.
denied, for.the most part, the right to a public education;:.
‘When public educational. programs were available, they
- were usually designed for children with- one of a_few par- -
ticular types of handicaps, such as deafness or blindness, -

“ and the seérvices were provided in. schools -or institutions

¥

parate from. local schools and- funded by the state, Even
ough schoo]s of this type were ‘established as early as the )
1820s in some states, their numbers grew very slowly.
'Local efforts were even more meager. Irohicglly, when,
-state compulsory education laws began to be'passed in the
“late ntineteénth century,' handicapped childe n: many .
states were denied access to public'schoolmg through pro-
visions that allowqd for the exclusion of ‘childrert who

. -could not, i the opinion of the local superintendent, . pro--;

.frt from an education: In other jurrsdlctr s, it was'
legmmate to deny services if there-was no apprdpriate pro- -
gram’ available or if the child was in need|of special
rtransportatro‘p Thus, in those states parentS¢who were,
determined to educate their handicappqd children” were
forced to_rely on cost]y private: programs.” Gradually,
t—throughout the ‘twentieth century, 4 few states began to .
"ubgrade their special education programs through statutes.

. requiring local districts to_ provide services and through

categorical grants However, these state efforts -were

R relatwelx few in number with extreme: ‘'variations among

Specifically, the cultural, politrcal economic, rejigious, -

apd -social differences within and between groups, as well

as the varying -degrees of ethnic attachments among in--

dividual members have-created severe gonstraints to lob-
byists’ efforts 4t maintaining a united front. ‘For ¢xample, *
an intense congroversy over a bilingual program in Chicago
pitted Grock ,American parerits against one another il

- +1973. Disagreements ‘over which of the matly varieties of
N . - [ ] : 9 '4 ':_ v, L .

‘states.
With the development of the postwar crvrl‘ rrght.s movg- ’
ment, the parents of  handicapped children began to .
.organize and demand educational séxvices not as a matter '
of ¢har|ty, but as 9 civil right. Paiental: advocates, working
in donjunction with professional educators and concerned
cm}ens constituted the core of a broad-based, grass-roots
mgvement that has made itself felt at the local, state, and
“ federal levels of government, : :
One of the first self- orgamzed parent groups was Umted
Cerebral Palsy, which began in 1945 when a parent of a
«child with cerebfal palsy rani-an advertisement in the New -
York Times. asking if there were oshetI such parents who -
~ would like to meet together. A similar. ad was run in 1948
by the parent of a mentally retardéd child and resulted in,
responses from 200 others parerits. Comparable groups
evolved jin much the same manner throughout the country.
At first, the purpose of these early groups was to. provide
much needed Support through discussions of mutual prob-
lems and anxieti¢s.. However, they quickly began 10 assume
. other purposes, including s¢if- cducatron ‘the promotion of -
public awareness, the otganization and provision of pro- -
. .grams to meet thc needs, of particular groups of cipldrén,
and lobbying for appropriate legrslation '
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“strates their . range and.scope: Association for! Children
. with Learning Disabilities, Epilepgy Foundation - of
" America, National Association for Rétarded Citizens, Na-
“tional “Society -for Autistic Chtldren, Unitgd Cerebral
' Palsy, 'National Federation for" the' Blind, and Natiogjal
' Assoctatton for the Deaf, '

(BEH) in OE created and funded a National Information
Center for the” Handicapped, known as Closer Look, to
help parents of handicapped children in theitefforts to en-

for their children. Closer Loak,”besides. publistiing a
newsletter for parents, provides up-to-datg facts ‘about new
state and federal laws, helps to explain to parents their

_organizations for the handrcapped and works closely with
~ parent-groups in every state.

Many professional organlzatrons alsoal\'ave worked to |
secure benefits for handreapped children.;The Council for”
Exceptional Children (CEC), founded in l922 today in-
cludes 67,000 spectal educators from many “exceptlonal-
. ify”’ areas and is organized into local chapters and state
federations. In the early 1960s CEC joined with the Na-
tiorial Education Association and severalother education

" it established the Governmentak.Relations ‘Unit and inten-
sified its lobbying efforts at the federal and state levels.
- Frederick Weintraub, in his capaclty as assistant executive

Education. for All Handicapped Children Act, P.L.
94-142, CEC also has organized a political action network
tha’attempts todevelop the. polrttcal leverage necessary to

" coordinators arg given spécrl‘rc instructions in dealing ef-
_fectively with legislators; in following the action of general
. assemblies, reading and monitoring the progress of bills,”
.and plugglng into the communications network of. CEC;

has . been joined .in its efforts by other educational
orgamzatlons such as the National ‘Education Association
(NEA), the Amerlcan Federation of Tcachers'(AFT), and
. the Educatidn Comihission of.the States (ECSl .
At ‘deast two legal organizations now provide aid to
parents secking legal redress: the National Center for Law
and. the Handicapped and the Legal Advocacy Network
for the Disabled. Additionally, varjous organizations of

mitee of the National Gevernors’ Asspuatlon, the Na-
‘tional Association of State Directors of Special Education,
and the Educagjon- Commission of the States have
pressured the national government for greater federal fun-

- on federal fllllds

ch)ldren have enjoyed the support of prominent polrtluans
. with a special ingerest in handicapped children. For in-
- stance, President Kennedy, who had a retarded sister," and
+ Mubert Humphirey, whi' had a retarded grandchild, both

* These” parent groups have grown in size, number and :
« political sophistication since the early postwar years, Many B
are now national organizations with affiliate groups in all ¢
" states and many localities. ANlisting of only a few demon- .

"In 1970, the Bureau of Education for the Handica ped .
_sure the provision of education and other needed services -

legal rights, encourages the’ growth of ,coalitions of ’

‘organizations to Jobby for passage of ESEA=Then;-in 1969 -

director for govetnmental relations, atded in drafting the -

and in providing rnformatlon when requésted. The CEC

state officials, such as the Spécial Education Subcom-.

dlng of special education programs and fewer restactions -

Advocates for educational services for handrcappcd'-

----- - <'d drlige‘hlly to strmulatc fcdcral legislatron bt fa(.t .

RN R T D e D

N .‘ . .!o

bccause of the(emotronal appeal of the handrcapped issue,
and the intensive lobbying efforts of special - intefest
groups, Congress as a~whole has been unusually sym-
‘pathetic in recent - years to' the demands of the handi-
~ capped. Most legislation for the handlcapped has passcd
both houses of Congress by’ wide margins, and some has _
pa:ascd unanimously. Moreover, in the Vocational Rehabrln
“itation Act of 1973, as amended in 1974, - Congress
authortzed a Whiter House Conference On Handicapped-
Indiwigluals: Tts purpose was to provide a national -assess--
ment of the problems and potentials of t_he handicapped;
- to generate national awareness of these problems. and
potentials, and to make recommendations to the president
and Congress Held in 1977, the.Conference was attended .
by some 2500 persons, 50 percent of whom were handl-
capped, and resulted in a three-volume final report, in-
cluding an tmplementatton plan that detailed the health,
educational, social, economic, and other concerns of
" handicapped individuals.” b
Recourse-to the Courts. As parents found school of-".
*ficials at the local and' state levels upresponsive to. their
demands, thqy began to question thé constltutronalrty of
compulsory. education laws andlocal practices that ex-'
cluded handicapped children from a public education. Be- .

ginning in 1970 parental challcnges based on the Fifth ande
Fourteenth Amendments began to megt with success. Twa r

" of the most precedent- setttng/ of thege right-to-education
lawsutts were Pennsylvania Association for Retarded

v

Children..(PARC)-x...Commonwealth. of. Pennsylvania_ in. .

1971 and Mills v. Board of Education of the District of '

Columblat in 1972. In the former, PARC brought a class

action suit in a l‘edera‘l district -court against the Com- -
. monwealth of Pennsylvania on behalf of all mthally,--

retarded children. Witnesses testified” that™ all retarded

chrldren were capable of benefiting from an education, if . .
~only in'the sense that they could be made less dcpendent on

implement. the Councrl s policies at -the gtate and local  * others. The state agreed to a court-approved consent
level, while retamlng thé capability to qu mobilize a agreement:with PARC that provided that no law could be
unified force to lobby at tlie federal level. The nétwork ' applied that would postpone, terminate, or deny mentally

. retarded children between the ageg-of 6'and 21 access to a

\publlcly supported education. Other requirements of the ’

agreement included equal accessibility to preschool educa-
tign, placement of children in the least restrictive school
environment, the right of parents to a due process hearrng,
and monitoring of compliance plans by court- appornted
~ masters.
. Although.the PARC agreement applied only to mentally
~ retarded ¢ ildren, the Mills suit was on behalf of all han-
. dtcapped chtldren The decision of the federal district

court in the Mills case ‘established thé right.of all handicap- - -

ped children to an appropriate and free education and the

wight of parents to be informed and to appeal deuslons
regarding their child’s placement. 'When the D.C. Board of
¢Education claimed tfiat funds were not availdble to imple- .
ment the decision, the court responded that if funds were - .
- insufficiént to finance all thé programg,.then the available ;
funds wonld have td be expended equitably in such a way

that no child was entirely excluded. Thus, cost considera-

educattonal services to the handicapped.

Followmg the judicial succegses of the plainiffs in ‘these
tWo ceses# similak suits were filed.in more than 30 states.
Several of these cases sucfessfully challenged racially, and
* culturally discriminatory testing proccdures in the dragno-
sis and placenfent of chrldren Many states, attemptrng to
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tions were not judged an adequate justification for denyrng '
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- sure that a free a

avold litngation. passed new leglslation mandating publrc. :
. education (or the handicapped. In 1970 theér's were only 11
- states with mandatory education for the handicapped, bt
by 1976 all: but-one state had enacted such législation. Startle

. -outlays for handicapped children climbet -dramaticé

reaSmg from $900 mllhon in-1972 to an estimated $2.48 -

billion in 1976. .

Federal Legisfation. ’I‘he effects of the PARC and Mills
-cages were felt.not only in the state legislatures, but also in
thé Cangress, where lobbyists for the handrcapped inten-

sified their efforts. Congress had authorized some grants

- to states to assist them i providing educational services to
“the handicapped in early amendments to ESEA%nd had

i established the Bureau of Education for thé Handicapped.

- However, in the early 1970s-congressional attention to the
handtcapped escalated Jramatically, especially with the

- passage of Section 504 of the Rehabilitation Act of 1973 -

and the Education for All Handrcapped Children Act,
P.L.94-142, in 1975.- :

- ‘sylvania, parentsare, asking that the schools

Section 504 is a bnef statement, s|m|lar tq Title VI-of the.

~ Civil - ‘Rights Act of 1964, wh|ch prohibits discrimination

« on the basis. of handrcappmg conditions under any pro-

gram or. activity - receiving - federal -financial assitance.
Although the law provides no federal funds.to help educa-
tional agencies implement the mandate, the Qf fice of Civil
Rights is authorized to withhold funds to any local educa-

tional agency fallmg to.comply, e

Regulatrytfs that accompany, Section 5,04 which were
“not finally issued until April 1977 after the passage of P.L,,
94-142,"hold the state education agency (SEA) résponsible
“for the comfliance of all docal districts under its authority.
$hould one district fail to comply, HEW funds receiv
both the* district *and the SEA-can theoretically be t
minated, in whole ot in part. Among the regulations is the

% requirement that all future school sites must be free of.ar-

by_

chitectural barrrer that exclude handicapped, ‘students:

* Districts do not have to renovate every existing building,
but their education programs must be accessible to the
handlcapped The National School Boards Assoclqtron

estimates that the renovatron mandate will cost about ﬁl S -

billion: Y RS v

Theé reguldtions alfo require that school drstrrcts ‘estab- -

lish; ““cHildfind’’ programs to ‘identify and locage: every
handicapped child ot receiving 4 publi¢ education and-eg-
appropriate-education is available to
« each. If a student must attend a private mstrtutlon to

_' receive such an education, then such services must be pro-

vided without cost. Each student must be indivigually
evaludted by a group of trained personinel to detefmine his
or her. spe¢|al educational needs,. and a periodic re.

Py

evaluattor) is reqliired. A system of procedural 'safeguards )

must be dnstituteéd -to ensure that parents are notified of
their child’s placement or transfer and given an opportuni-
ty ‘to exdinine thy, child’s records .and to-appeal any deci-
* sion made by the school. Fmally, handicapped stuqeats
must be edugated in the least restrictive environment—that

In_its first opportunity fo interpret the. regulatrons
tSoutheastem Community College v. Davis, the Supreme
Court unanimously restricted what is meant by affirmative
action for the handtcapped Accotding to the decision in

- the case, which Was brought by a deaf'woman-seeking ad-

[

.. mission to'a postsewndary training program for nurses, in

Q arder to accept the applicant, the college would be requrred .

\~‘k .' ty s

(¥

« is, to the- maximum extent. possrble, they must be educate.d
- .with non- handicapped children.® . ¢ *

-

«- diana) and Albert Qui& (Re,tMlnnesota)\ﬁ

\

to make a ustments in its prosram that would be “l‘ar
- more than the modification the regulation requires.” This -
casé. magawell haye important implications for- advocates
fop the andicapped who are secking educational services .
, beyond those provided to non-handicapped students, For
example, in a cas¢ now under consideration in Pen?
ovrde yea

round edfication for the handicapped. |

"The passage of P.L. 94-142 in 1975- fUrther extended the _
federal efforts of the early 1970s. ‘Alttiough federal fund- .
ing for special education was made available with the
Educatlon Amendments of 1974, a greater effort was need”
ed to relieve the fiscal burden placed .upon states and
localities by -court cases. Mor over, the -best information’
avarlable to‘Congress indicated that “of the more than eight -
million handicapped children in the United States, at least -
half were nog receiving an appropriate education and one.
million - were entirely excluded .froin public education. _
. While some state laws contained guarantees and:safe- -
guards similar to those in Section 504, most.did not. After | v
four-years in the makmg, P.L. 94-142 passed with'over-
whelming majorities{qni both Hitwises despite the serious op- - |
position ‘of the Forugxdmimslratlon, w‘hlch believed that °_|
the bill.would greatly ‘expand’ federat control of education -

_ and would cost the government too much. Threatened with |

a veto, Congress lowered the legrslatron s authorizations .
- although the regulatory aspects remamed intact.. President .
Ford though still reluctarit, decided not to*veto the- legisla- - ¢
tion. "The successful passage must be attrlbut%d to.the’in-. 'f
tensive and sophisticated Ibbbying effert of the advocates «
for the handicapped and to the stron leadership of par:
tigular legislators, such as Senator Harrison Williams (D.,
New Jersey) -and Repesentatives- John, Brademas (D ln- :

Implementation of Handicapped Legislatron 'I‘he pas- .
“ sage of P.L. 94-142 represents a significant breakthrough
for those who -havé labored for equal-.educational op-
portunity for the handlcapped At the same time it presents
‘challenging rmplementatlon problems for educators since ,-'
many of -the requirements’ exceed- the existing capah;lmes
of the educational.system. According to Janet' Simons and -
Barbara Dwyer, P..L. 942142 is: ]
- the first time the federal government has so pregisely defined .

instructional style,. the rights of parents:and children to due

process, and state and local responsibilities l‘or-monrtormg
instruction. To satisfy the mandates of this multifaceted
legrslatron state and, local educéitional agencies have had4o =+

- modify srgmfrcantly their organizational, admrnrstratwe, .
behavioral, and attitudinal practices.*?

While few people d|sagree with the intent of the law, the
-rmplementatlon of -alkits provisions has created dif ftculttes
and some serious conflicts among-thi¢ many persons af- XS
fected, ‘including hangicapped-children and their parents;
special education teachers, regular classroom teachers, and
" other professionals; school boards and admmlstrators, s
SEA and other state agency officials; state legislators. and
executives; BEH officigls; federal legnslators and the staff
‘of many parent advocacy and profesStonal education
‘organizations. As we summarize the major provisions.of -
P.L. 94-142, we will indicate those aspects that have been ‘

« particularly controversnal durmg the implementatiop pro-

Cess., s
By Scptember l, 1978 every state and. locality that ex-

6pected to receive funds under P.L. 94-142 was tq have

made available to all handicapped children aged § o 18
(ahd aged 3 05 unl@ss inconsistent with state law) a free, o
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’ »appropriate public cducmlon. However. there were

~on schedule. T
- quently had to increase therr special education budget@ by

_ federdal assistance.

~ stitutions and statutes of several states.

EKC

financial incentives for 16¢al districts to implement the\,
ogachieve compliance, local districts fre-

as much as 50 to 100 percent in the first-year of implemen: -

* tation. ‘Yet the per puptLalIocatnon that-local districts ac-
- tually received in 1977.78 was only slightfy more than $35. -
- Local afid ‘state pohcymakers expressed . outrage at the

funding formula, because.even if the law were fully fi
ed, it would provide for-only § percent. of the national -

- average -expenditure per pupil in the first year, _gradually
" escalating until. 1982 when it would become a permanent 40.
percent. State and local officials;have complamed bitterly .

about both the low level of authorized funding'in the early
years when start-up costs are high and the failure of Con-
gress to fund fully the Act. For example Congress and the
president agreed to an appropriation level of only 12 per-
cent for the ‘1979 80 school yea although the Act

.- authorizes a 20 percent level.,

The Educatlon Commrssrdn of the States. (ECS) has
pointed ouf. thatﬁn order to befehgrble for any federal -
assistance, states must make a full legal and financial com-
mitment to the specifications of P.L. 94;142, a commit-
ment which is binding regardl{gﬂ e extent of the
These immé&diate Obligations, ECS -
argués, are inconsistent with the gradual phase -in “of
federal assistiince over a five-year perrod

esmtecducatronaLagencles are-r:esponsrblcand will_be

" will realign responsibilities and power, o
precedents it-may set for the state vis-d-vis the lqcal drstrlcts -

L. 94 142 may deeply affect the relatlonshlp between the .

fewi ‘a -
SEAs and their LEAs [local educational agencies]. It will re-«

qun’e opening up new avenues for-cooperation and trust: It
- What -new -

remairig to'be seen,” !+ i

94 142, many ary very similar to ‘those of Section’ 504,

¢ Although the:})ecmcatlons are: more detailed m 'P.L.

especially. the requirements fo; chlldfmd programst in-
drvtdual assessments, due process,’ and least restnctlve en- -

" vironment. Unlike Section 504, P.L, 94-142 specifies that,
. no mdre than 12 petcent of the school-age population can

quahfy in the funding formula as handicapped. and only
‘one-sixth of, those as learning disabled, It appears quite
possible now that the' 12 percent figure is higher than
needed, although many teachers and admnistrators con-
sider the cap on the learning -disabled too restrictive.
‘Others atgue that enlarging that catégory would result

in
-the inclusion - of many chlldren who are* not serrousK

disdbled. . =~ = - -

The Act also mandates that each child diagnosed as. han- N
dicapped muist have an individyalized education program
(IEP), uwhrch§lhust contain detailed instructional Ob]eClIVCS
and reflect a, rouplblanmng effort,including teachers,
parents, and other pr’ofcssronals IEPs have proven ad-
vantageous as indentives for keeping datd in one place, for
group mieetings, and for parent involvement. On the other.
hand, many regular and- special teachers complain that,

held accountable for ensufifig that all requirements of the
act are carried out. This means the SEAs must approve,

- .monitor, and evaluate all educatlonal services to the han-
dicapped, even though thefe servicgs might bee provided by -
_ 'other state agencies such as departments 6f mental health,*

mental retardation, correctrons and human sgrvices. The

“methods of achieving compliance with the SEA super-

visory role vary greatly among the states Some simply pro-
duce informal mteragency coordination agreements, while
others have enacted statutes and developed regulations in:*
vesting the SEA with supervrsory powers. In either case,
the interdepartmental “turf battles’’ have frequently
slowed the delivery of servrces to the hanﬁmappedQ

\

“While it is not uncommon for informal or formal ar-

' ‘rangements between agencies with overlapping jurisdic

tions to be developed at the state level, the fact that tthe
federal government imposes compliance requirements on

.only’ene of the agencies has made the negotiations more’

complex, Many states have asked, ‘“‘Just hqw big a strck
does BEH . expect our .SEA to carry«?”” ECS passed

 resolution opposing the specific language of P.L. 94:142

regarding the state role because it conflicts with the con_—

<

o

Moreover, some of those responsibié for nnplementa

~ tion charge.that P.L. 93-142 may alter the state role in rela-
' tion to the local district. In a number of states, the SEA

has traditionally fulfilled only a *‘technical assistance”

functron ‘However, the. law now requires that local
districts submit plans to be approved by the state and that
the local district’s-effectiveness be monitoted by the SEA.

- If the local districts refuse to comply, then the state is re-.
- qunred to offer services, a function specifically prohibited
" in some states. One federal official hag notedahat one year
after the law went into effect,

fily three states had
monitpred and < evaluated local &tmts according to

"M'“@ requrremems. Accordmg to gnotthcr reportr .

*3(:@ w
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because of theé “paperwork” “anUlved“fEPS‘srgnrﬁcamly—;——%

_redute the time available to spend with the childreny Addi-
tronally, many Yeachers fear that IEPs may represeiit bind-
'ing contracts .and if all the objectives are not met _they
might be held legally, résponsrbl‘ o . '

- Tedchers’<feactions to the ledst restrictive en\(,lronment
(mainstreaming) requiiement haye been' similarly mixed.
While most find that the class as a whole,-as well as the
handicapped child, benefits from mainstreaming; many - .

- teachers, with thg backing of the NEA, have «demanded

more in-service training and, modlfrcatlons in class size,
scheduli d curficulum design, as well as overtime pay
- for extratime spentbcomplyrng with the Act. Many of these -
demands may yet bécome issues.at the bargalnmg table and

comphcate teacher negotlatrons

.

v

Due pracess reguirements have - brought somo com-
plaints - from those they were designed to protect—the~
parents of handicapped children. School districts may be.
required to ‘get numerpus srgnatures from parents, and it
has beén reported that some parents feel these mulubler '
" signatures age an |mposmon Evén those parents who will-
ingly attend the m¢eet|ngs may comé ‘‘uninformed of the
program options available for their children, intimidated
by the large number of professionals at- the meetlng, and
unsure of what instructién’ their children will receive, even
. though they consent to and sign the IEP.!"*S

Both the lEPs and the bmader due process requirements
entail a significant increase in paperwork for state-and
focal districts, Many of the implementers have complained
that the amount of paperwork seriously inhibits their abil-
ity to administer the program. This complaint has gener-
ated some, concern in Washington sirice one of ;the ceéntral
themes of the Congress and the Carter admmlstration is
the reduction of paperWOrk burdens on education agen-
cies. In the Education Amendmetits of 1978, for instancé,
Congress established 4, seéparate council to “‘eliminate ex-

oo ST
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. cessive detail and unnecessary and redundant mformauon ‘
, requests.” - v

Perhaps the confllct moét llkely to. erupt ona 1arge scale

‘is that between parents of handtcapped children and those
. ‘of the non- handtcapped 1f the state or I,ocal district is
- .unable to raise new money tg meet the requirements of
.P.1,.-94-142, then services. to flon- -handicapped children ~
- may have to be cut back in.order to comply with the law, a
problem of concernto many legislators, school board
- members, administrators; and teachers, as. well as parents.
_According to John Callahan of thé National Conferencg of
- State Legislators; '

.¢.whena special'interest group 50 dommates the particular *
: polmcal process that it writes thé bill to meet its particular
agenda, and not. tfie agenda of the public at large-—the
parent of the normal child, the riormal child, the taxpayer,
etc.—you’re creating a disservice. You're creating a balance

. inthe polmcal process which will be corrected at a liter date,
* and this is why I mention this backlash. I think, tmpless

special education . . . tries to fit its program in with the
overall education [program], -they’re saying they’re above
“the fray, and they’re-more lmpqrtant than anyone else. That
just dogsn’t wash.*® . .
Ily, it is predictable that parents of the non-han~
dicapped will begin to demand that IEPs be developed for
their children to ensure.that each child receives an educa-
tion appropriate tevhis/her learning né¢ds and that'they be

B 2 uaranteed dife process: The workload plications for the>
- ed

ucational systerh of tliese addmonal demands are stag-

AL

cess. .
The foregomg is-only a samplmg of the problems that

: have arisen it the implementation of P.L. 94-142. Asfone

scholar described the implementation of a state statute
very similar to P. L. 94-142;
The array of actors who must 1mplement the . . - law in-
cludes state and local adm ntstrators from a. broad range of -
" human service, rehabilitatipn, and edication agencles, child
-assessment -@nd - instructignal staffs in the. local school
districts; teacher ufions; university cdmmniunities; parent-
cohsumer and advocacy Broups; and staté and local govern-
ments. In considering how to orchestrate the efforts and
- participation of all these elements so that imaginative and

. useful outcomes emerge,.one ean begin to grasp the dimen-

sions of the problem of lmpleﬁrent’atlon Jf one also con: -

siders the ldlosyncra.tic ego, power, and recognition needs of

the individuals involved, it becomes clear that the process is
Jan awesome one. "’

*Conclusipn. Puring.this decade, the advodhtes for the

'»hand|Capped have met with a farge_degree of success.-

Court decisions, permanent federal -legislation, and

statutes in many-states now guarantec the right of all hai);

drcappod children 'to an education. These leglslatlvc and

judicial accompllshments are partially attributable to the

size - and. apolitical " sophtstrcatlon of the network "of
orgamzatlons representing the handidapped; and to the

~levcl of commitment of thc members, partlcularly those ..
o who are parents. At the same time, the very nature of the
- issue—the addition of cdueatlonal services for many

children who in.the past were totallyf excluded from the
educational system-—spontaneously engenders widespread
emotional support, although ‘that support is sometlmes

- coupled ‘with economic apprehénsions. While - many quies-
tion_how: the hangicapped- should be educated and -at

whose expenSe, almost no one is' willing to argue publicly

"that they do not have a nght to cdueanon like nof-
~handicapped chiltren. :

financing will no doubt become even.more heated.
¥ - ' Lo

 Conclusién *© .+ L L.

Tederal government decided could no longer be leftgo

desired LkS. “Supreme Court ruling on equity of financia

Still there are major obstacles that must be faced. The

courts are being) forced to confront the problem. of how..
‘;needs” are to b€ cast into Judtcmlly manageable form, '
“now that the Constitutional entitlement to an education
‘has been affirmed. Asking the courts to rulé on the “ap-
propriateness” of & particilar education may ~well

" challenge their competence and will complicate the needs

issue even further."Additionally, while some handicapped  ~

children and parents view placement ina regular classroom
as exclusron in effect, others view separatlpn as sttgmatlza-
“tion and demand that they be mhinstréeamed’ so: far as
" possible, According to: David Kirp, “‘These disparate

»clairhs- [present] the real possibility that whatever action a -

school’ ltakes]-—-whether placing or failing.to place a par- e

ticular type.of student in.aspecial education program—

. might resultin a constitutionally-based grievance.”** .

The .dilemmas ‘of |mplerhentmg the federal leglslatton
also loom large. While it.is probable that the school-site™

delivery conflicts will diminish as standard operating pro- -

cedures are developed and shortages in trained school per-
sonnel are.alleviated, the parent lobbying organizations
will o doubt have to contihue to monitor and evaluate
progress at the local Jevel to ensure compliance with: the in-
tent of the law. But it is unlikély that the intra- and in-
tergovernmental conflicts fesulting from eontroyersies.
.over the financing and cbntrol of education-for the han-

- wdicapped will diminish as quickly. Special interést groups -
- are currently Jobbying for the extension of guarantees of
TTRering, apart lrom tnelr enects on the mstrucuonal_p'ro —imdividual treatment for-other-categories-of children; sueh

&

as tie gifted and talénted, pdstsecondary handtcapped :

students, dnd handicapped childten under the age of three.
Should the demands fer extension of guaranteés ultimately

‘ericompass all children, political conflicts over control and\)
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Each of the four cases illustrates that political confliots

> over various educational-issues differ considerably with

regard to the matters under contention and the decision-_

» making procefses which come into play. In an effort, to

sort out the elements of conflict and then to summarize
their combined nhpact on the educauopal system, it is

he‘lpful to utilize componentsof the political system as a

frameworK for anpalysis. We begin with a comparlson of«

the issues themselves, then move on to the principal actors

and publi¢ agenpes the interest groups, the courts, the

legislatures, and-the d#dministrators.” Also considered . are
funding, regulatory, and implementation’processes. Final-

~ly, we conclude with a summat® of the sighificance of the .

new activism, as portrayed by the cases, for the operation
df the schiools. . - et
! The Issues. None of the four major issues in the case

sliudles is entirely new:in,the hlstory of American educa- . -

tion. For example, eontroversres over btlmgual instruction
and .school finance fdrmulas were at times important
preoccupations of localities and -states in the past. What.
represgnts d different thrust is the emergence of the four*
. issues. as expressions of the national policy for advanding
equality of educational opportunity, a _policy that the

states and.localjties to resolve at will, "l;he issue of scho
“finance is somethmg of an exceptiop, but even in this ¢
the reformers who were wnsuccessful in obtaining thk

“d.‘? e . \‘G“ .. , . ‘.




provisions lobbre;l subsequcntly for federal subventions

“.that - would encourage . the states 10 pursue their: 4

equaltzattonefforts R S R
* The issues are probably most dtvergent in, Mté depth, of -
changes in-public: attitudes and in. educatlonal policymak--

) mg and operations that ;helr resolution would requiré: For -

example, discriminatighfagainst women is based on deeply
held stereotypes. th may not be fully eradicated for a
generatton OF,more, no- mat,t,er how energetic the shorter- -
-.. run efforts to. change them may be. Other issues, less emo- -
tional or ideological in character, might be resolved rather
. qutckly if the requisite' resources of knowledge. energy, -
-and money could be moblltzed That is, of course, a very, -
_ large “if.” t
- The remedtes for- overcomtng drscrrmtnatron in dehvery :
~ of educational. services tend tobe based motre on ainbition -
~"and high hopes,-and to some extent on forcing action from
- school officials, than on reliable information or consensus
_-about. what would be the most educationally sound or
feasible programs of remediation in individual school
dtstrrcts, schools, or classrooms. This tendency for ‘ad- -
. vocates;’ and even policymakers and ‘professionals, to .-
. “over-run”’ the existing capabilities ofthe system was well
- exemplified in the 1960s. by the design and enactment of Ti-
tle I of ESEA, which gave the educators a lot of money for
- compensatory .education-programs that they were uncer-
. tain hdw to spend to good effect. The legislation*for educa- .
tion of handicapped ,éhtldren follows this precedent by
*ma“datrng specific program elements whose. meaning . dand
: effregcy have yet-tq be fully probed bysthe. professtonal .
specialists in the freld o '
 The case histories also indicate that the defrmtron of
equalrty varies~among the.claimants. -For example, the
women’s groups and .some of the fiscal reformers use the
concept to mean esSentially “tdentrty of treatment.”’ On
‘the other hand, advocates for brlrngual education defirie
equality with reference to the children’s partrqﬁlar needs _
- and tend to argue that “‘identity of treatment’’ would ac- "~
tually result in denying them equal opportuntty Further,
this conflict ‘over the définition of equality is matched by
g contmurng conflict over the strategies espoused for over-
“coming discrimination. In the case of handicapped stu-
" dents, for example, advocates for the severely handtcapged
tend to regard placement®in regular classes as. ineffectual
and urge the provision of drfferentrated services. At the
.. same time, -thoge seeking bertefits for mildly retardéd |
children consider their placement- in special classes to be"
stigmatizing and- urge ‘‘mainstreaming’ into regular
classes. These conflicts over thedefinition of-and strategres
for attaining equality echo the ontroversies that began in
. thie 1960s over- the respectrve merits of desegregatton—pr
t“matnstreamtng”-—of dlsadvantaged ‘students in regular.
“ activities as opposed to making them the special benefi- -
. ciaries of compensatory servites;* ‘Because of the ¢lusive .
“Tand protedn quality-of the concept of equality, ambtgurty
.and. disputes among all concerned.about its" meamng in
prictical terms is a virtual certainty.
.. “The Interest Groups. Our sample of interest groups
.' ,shOWS considerable diverslty. in their size aﬂdvolﬁ;dr'rmpoq _
. tant attribute§, Judgmg by .the relative success of the
numerous, ,groups Jnteresteﬂ i handypped children, .a

L.y

.

=broad membershlp base is an asset in Yhtaining favorable’
ve enactment$ and furiding, The highly organized
- ctive, patent advisory groups’ ‘collabiordting with, the
- special educauon ,proféssionals are- eSpecmlly effedt'lve in

!4
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© especially by those i in our sampfe

. sophistication‘in. polmcal maneuvering.
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E ;,lobbylng, in educatmg parents as 1o thenr rights. and ln ;'-'
* ‘maintaiiing a watch on the‘activities of the s¢hools, Public- .
~sympathy: with the difficulties

capped children and their-famile¢s and- the support ‘they .

recéive from policymakers tends to be less equivocal than.: .
-~ that offered to those who are drsadvantaged by poverty Or'

minority status.

The advoCates of school finance r\efo may‘lack exten-

- sive lorganizational backing but have the: ‘compensating ad- -

‘vantage of high-level éxpertisé, which gives them a respect-

.ful hearing from pohcymakers The women's. groxtps,

which represent many middle-class as well. as disadvan-

“taged women, must contend with widespréad percepttbns. ,
ofi the part of-the public;and policymakers that: they are -

trying to'advance a “pourgeols” causg. OCR officials give

credence to this perception, contending that they recgive :

many more ¢complaints of discrimination from advantaged

~women-than from those who are poor. To countér:this -
. opinien, women 's.groups seek, against.considerable odds,

13 establish broad-based support for their demandg. The
-advocates for bilingual education have to deal with the op- -
. postte problem they have.to overcome the barrlers impos-

.-ed by the-stereotypes, the economic dtsadvantages and the .
syndrome of.second-class crtrzenslll‘p suffeqed by mmortty '
: populatrons T e

@ced by séverely handi- P

‘The case studies qonfrrm to ‘some extént ‘a tendency'__.'.

amgng interest groups that has been widely observed: ‘That
is, they may be able tosrally members of divergent views

" and be well umﬂed in the initial stag&i of articulating

demands; but .once some success is obtained, facttons,.
‘dévelop -.which make {)resenttng a unpited organtzatronal‘
“ position morg difficylt Sometimgs the factions appear__j
willing to exhaust them,selves in battle with e¢ach other at .

" the cosL,of losing the ‘larger War. This tendencytp fragmen-

tation is perhaps most apparent among the advocates of

bilingual education, but all the activist grqups show some

internal divergence on programmatic’ sub issues, And there
is little evidence of common effort-among the groups; the

syarious categoriés of need ‘tend«to be strictfly compart-
?

‘mented when 'deniands are made-for politigal, remedies.
. Noel Epstein says that the groups have become “rivals for . -
lnjustrce "3 While there have been a few occastons on

- -which - dctivist grQups have formed coalitions. with. “the'- ’

broad-based education, labor, .or publrc interest groups, _
outreach efforts generally havge beén given fow grjomy,

e whose objectlves re most -
‘narrowly focused. .

The interest groups are also quite typtcal in their efforts
* to concentrate as much influénce as possrble, at'the ap-
proprrate time, 'in 4 variety. of policy arenas—the courts,
¥ particular state legrslatures. the Congress:q federal agenttes, X

and so0 on. The accomplishments of the past.decadé in- |

dijcate that they -have all” acqurred a large degree of'

1.

Interplay of Judiclal, Legislative, and Admimstrauve

' Processes The case studies all drsplay a high dégree of con-

gruence with the four- ‘stage pattern.of Judlctal legrs1atwe
" response to- issues: of qual educatronal Opportumty '
descnbed as follows by Kigp ~

The cquity claim. is cast i constltuuonal terms after
polltical efforts, fail” (or, in some instances, are not atiemp-_
ted); a mlnlmalrst version‘of the claim then achieves. judicial .
recognition, even though . . .-a judicial reluctange to move
beyond minimglism in the ‘face of fact and value indeter: _ -
minacy const m[s] constltutlonaldeclsldns, fcderal and/or a

Zl'




g ... the exception, of the ‘handicapped, fallen short of

hn'l

tion of sHe dlstributlve-justlce issue; thie courts’ new-tas
" volves interstitial interpretation of broad equal educatlonal-.
oppqriunity statutes, *

' _s'tate leglslatlve action prodtices an essentlally polltlcal %olw |
'n- : .

regard to the issues of school finange, btlthgua : ducdtlon,_' i

and education for'the handtcapped some st
/. have instigated reforms i in; advance of ap
~in the. courts. While _key court /ee ns have been crucial
" viciories for each of the interest’groups, they have all, with

RO

' establtshmga ederal Constitutional guarantee for equality -

the Congtitution: frustrates the agtivists,” and it re‘nders'
- moré onerous and’ more. pnptraeted their tasks of o
" remedies and of monitoring the implementation aof regula- .
. - tions promulgated by federal and state ad‘rmnlstratlvef

~ agenci¢s. The case data also indicate how crucrgatlfe con~

tinued:. wrllmgness of-a few frtendly congressio

apprOprtatton bills is to legislative success.’

In the second round of court 1ri'tf’olvement—~that is, ac-
tions brought to tnterpret the-applications of the statutes
and. -

B ~ groups ovér those deriving merely from the agqncy

.
\b

rggula-
- tions. In any event, the process of drafting ‘and updating

- the ‘regulationshas become dnicreasingly complex *and

w

heavrly influenced- by -lawyers, and has imposed much
. paperwork on school personnel.* Program admlmstratton
at- federal, state, ‘and~local.levels’ has also taken on- Aan

[ leaders .
to.spefisor and spearhead the passage of the > enacting and, :

. the regulatrons*faVorable decisions baséd on
... statutory’ clout are typically  preferred- by the . interest

"~ of. educatronal opportunrty This_*“‘minirhalism policy’’ 'of
.thé courts 1o tely on statuies and regula,ttons rathef than

<. resourcés of léss weal
; findifice": ‘reforme;” th c¢xisting “inequities among |

.+ districts in ‘provision of educ
The mosf common varrgtron in thrs pattern ls that wrth ' lots In pro! ision o ody atlonal ser\udsrmay

! * new-statutes:and court rulings.’” :.,
gislatdres - A g8

icipated challenge

resoufices: The printipal evidence
- ‘that.this has already occurred is found in: the: demands that
- Iotalities anid stites ave ‘making for ‘greater’ ‘fical assistafics -

"’{'evenue surpluses that Wbu‘ld be nceded to equ e

y districts.,ln the-absence ol’és odl

exacetbaléd by.the additional cqsts of compltance with the

./-‘P‘

The pubﬂc i$ 'more hltely to. accept the need to rc’dtstn:"/
. bute.resouroes:in- the eatYSe of equity and Jjustice if therg are”.

o

o Seridus losers imthe” process. Buit: QppOS.ltlon bullds up
rgpidly when the, procéss puts; pressure pn avarl,ahlef
l‘rom thecdse  studies *

o 'from,,the higher lévels of. government and-in ‘thie growing

.adversarial cast, well exemphfrevay the due process prOVl- .
_ sions of the statutes ‘and regulations- applying to edica-

" tianal segvices for handicapped children. Facing.the threat

-that " “‘interstitial’’ court. mterpretatrons of- the statute-
mrght render them culpable, the ‘school officials are* far. »
rore likely to be cautious than innovative or aggresstVe in. "

carrymg out the mandated programs.

Cost Constderanons Quite understandably, the activist -

- groups have concentrated on issues of equity and jghored
the cost implications of their proposed remedies for past

discrimination. Their position has been, and still is, that .
the prospects for greatly reduced résources for education

"in the fufure is srmply irrelevant to the rémoval of |llegal
~forms of discrimination. The tourts do not have the power’

to levy taxés or alter a state’s systein fér fmancmg educa-

_ tion, ‘but they have ruled that public bodies must reallocate,

-

available resources.to fund court-ordered remedies. They

have stated that the inadequacies of a sthool district -

hether ~ occasioned. by msufftcrent funding or ad
§nlstrattve tneffrclency, certamly canriot be perlmtted to
b

ar ‘more heavily bn the ‘exceptional’ or. handtcapped'

. 4child thaii on the normal child,”® Thus, school: officials

w

'have not "been ablé to plead lack;of funds as a Justrfrcatton

- for farllng to implement the requrred programs,

- .costs in ‘cafr

)

.. The costs of program, implementation for the varlo s"
types of reform. vary -considerably. Programs for hdf- ]

dicapped education will be most costly in‘the future, and
sthtes and localities "have already incurred heavy start=up -

.outlays for bi
 portunities for
", modest: Howeve

A\

gual education-and for.equalization of op-

LN

ing out -the. new,mandates. The- addmonal.

oinen, on the Gther- hand, are rélatively
.the prospects for any extensive reform -
qf state school fma\f plans depend upon the ayarlablhty ’

ining ", -

k]

-.predictable inthe.moriths to cbme. - v

- extend equality of -educatidifa Qppdrtumty have intro--

~ .lntroductlon

'anmversary of
- "Supreme. Court
- time it was noted that.ong legacy of the victories whic

. now—racial minorifies, women, the aged, t[}ehandtcapped R
" religious groups—you re talking about a mafohty of thena- -

- cent:

influence of“,taxpayer" groups’ favoring curidilment of:.
; governmental servnces However, greater polltical tenstons

centered on:the’:added costsof..the new prdgrams are.

"The Stgnrﬁcance of Ihe New Activism. The twenty»ﬁfth
¢. 1954 Brgwn - décision’*of the.,U.S.
as wrdely abserved in May, L979 At thh

outlawed racial Qiscrimination was theistimuliation. of ‘a.

_ greater awareness of injusticé anmjong other minorities, Ac-
“cording to Louis Nufiez, staff dtrector of the U.S. Clvrl“
-Rights Commission, B :

If you: combihé “all the consﬁtuenc'les‘id’ﬁlhis commrsslon' '

ChOO
ell’ bea.

s

.-i

A\

A

tion. You're talking about' maybe redu ting the Oppressors | Q-
20 percent of the populatlon--zo perc t oppressing 80 per: S

srmple-—we knew' we had all those ragists. .. . Bu{iwho-is
. xight and. who is - wrong is not that readtly apparent any-
- longer. .
Anyone who trres to make a dls{tmt:tlon among the com-

. I’sramazing, the sense of mjury Once’ it was: -

N

peting claims or to grasp the: seemmgly endless - issues,. -

demands, and histories of each groyp of the disdadvantaged

. is.likely to feel overwhelmed. While the activists who have.

worked with such energy-and success gtmng the 1970s to -

-

duced-a greater measuré of - justtt‘ie,,lthey have at the same ..

time severély taxed the capacity of regulatory agencles hav:
ing_finite resources™o determine thost groups with the
most - justrfrable requests for government support. T‘he‘

“dilemma has become: if most of the people are victims, f

t.l-'-‘ .
X

who are. the oppressors? Dot

lv THESYSTEM lN TRANSITION: ASSESSMENTS €
- AND PROSPECTS .

J ¥ .*. ’

AlthoughuChapter I of this. study focuses on- the' ac-

me ‘“‘ttvrtres of the new claimants for educational equality who

1]

¢

--came into_prominence during the, 1970s, it should be

" remembered that they deprct bt ¢ afew ofthe many events

creating stress on the American educatronal systém, These
~othér stresses‘are discussed in the latter séctions of Chapter -
A, where it is.pointed out that the _convergence of forces
secms- pfttentially strong enough’ to make srgmficant
changesiift the system itself. In this bfief summary we wifl
" step. back from .the current sttuatmr\gnd try. to seé, it m'_
larger and longer pefspective.

i
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Itis well to remind ourselves that the educattonal system" -

N R

o,




{W’ ﬂ L e W

sty . . h . ' Lo )
: S e

T m'/~ vag

has uﬁdergone fome prevmus transformatrons that oc-
eurred neither’ rabidl’y nor at. ait even pace throughout' the |
_gouritry. Virtual freedom; of familychoice in the matter 6f

1 Schoolmg long ‘prevailed in this country, and the develgp-

- yment of free common schools.went on for neatly a century..

,‘{"tlonal' }'Jifhcy, with _jts  redulting. centrahzatroh and .
" bureaticratization, took'several decades tg-reach its zenith,

. Structdie, as.well:#$ its-continuous scrutiny by a Multitude

than 'twd. decades‘l Thus, \an extrapolation of historical

trends would not t?proally support sudden® upheavals or

~ drandatic’ confrontatlohs over refOrm proposals Rather

changes in:the systém usually hat/e occurred ‘gradually and

sometnmes almost mpercephbly :

.+ It-ds also'well to Ye attentiveito the- eyellcal character of
many -of _theé refqrmsn-*aﬂd .proposals for reform—of.

. -educatlorlalt goverrla'nce and practice. A;recent work by
Bntts@ stresses ‘this perspectlve He reviews at length thie
tdeologrcal elemets of comtémporary plurahsm including
the “‘néw ethriicity,”” and “the neo- conservatrve pohtrcal
philosophy,”’ apd concludes as follows:

~ If the signposts-of the future are the upthrusts of ethmclty, '

|+ »localism, regionalism, rehgron, and kinshjp, it should be

" pointed out that this is exactly what-we had two hundred

. yelits ago when the founders of the American common-
wealth sought to overcome those. ve‘y pluralistic.elements in
thé framing of a political community and a. constitutional

of private education, based upon those same elements- of
traditional plurallsr}Were exactly: ‘the characterlstlcs of -the
schools and’ colleges of the colonial perlod before the
'founders and théir successors sought toreplace them by pro-
posmg a public education That would be universal, free,
‘common, and eventually secular and compulsory .’
Obselivers who are well aware of the shortfalls of school-
ing in the past and the. ‘insistent demands with which’

stay. the same. " The stresses on gredt numbers of schools™ .
T are very apparent to all pérsons who read tegularly in, the
newspapers about the schools that must close in the’ Wwake -
“of voter refusals to pass tax réfefenda, about the arrest:and
_ jailing of striking teachers, and about the self destructtve

adapted to mueh social turbulence in the past, the direction
that public education will take in the future is far from
. clear ‘and undisputed. One- finds many thoyghtful assess-
“mients that agree about the seriousness of the current situa-
" tion but that nonetheless offer quite different views about
future eventualities and desirable remedies. At the risk of
. OVergenerahzing and neglecting subtle’ points of
arguments, we, suggest that- the predrctrons tend to fall
within the botnds of at least three different scenarios® %e
- first gives. highest priority to estimating the grave hazards

". munity; the second pr0motes the value of attaining greater
" ‘efficiency in the present federalized system -of public
education; and the third styessés the value:of.placing con-
fidence in pragmatrc, but ambrvalent‘, pubhc pohcy goqls

~

’I‘he Search for Community

LY

 gives muth werght to the destguctnve and dtVlsNe effects of.

SN

: ’Pﬁe post—World War I1 expansron and “unlpcking®’ of this .

involved in_.weakened expressions of the value of cont

The first position about the future of public educatron ’

- ol cr;ttcs and other: abservers, has ‘been uilderway for more

..+ order whose.motto-became £ Plurtbusﬂmmﬁ:7~[Memhr—~—

=

educators are trying to cope today may place little stock in - 3
" the adage that ‘‘the more thmgs change, the more things . .

use of drugs and alcohol and the violence and criminal acts
 of sehool -age youth. While it is true that the schools have '

’u : ' —
R . . !m ' i o . . L

/ ‘e socral and politlcal traumas’ of Yecent decadeswt
“Vietnam. War, : Watergate, political assassmatlonsmtball
| manifest themselves in distrust and cynicism about govern‘ -

E mental institutions and leaders, low voter, turnouts,

.- disinterest in civic un&lertaklngs,.and the hedomst pursuit
) The. mpvement toward préfessional dominance of educa- = °

of’ mdlvtdual goals -characterizing the * ‘me’’ generation.

_ That a marked change in social values has agcurred is not

_. ,tllusronary"‘” A recent poll by Yankelowich, Skelly, and

~- Whité, the market researchers, reports the following flnd- .

ings: | 2
Eight years of research and m-depth mtervlews wrth 2 500

people reveal that the old puritan values are. going down the

- drain. Self- depial for family and"the‘t‘uture, confornity to
accepted standaeds, hard work as a vrrtue m its own right,

. —all, all are trickling away. :

_ ln thgir. stead are new values Self fulfrllment——knowmg .
, who one is and acquiring a ‘‘sense of meaning’*; self- %
-gratlfrcatlon——“an emphasis on the individual, even if at the
expense_of others’’; self- expressron demonstratmg one )

- qwnipdividuality.** .

The ré@earchers found in 1970 that half of the population

had’ adopted the new values to some exteut Approachlng )

the 1980s, the _ercentage had risen to 80 percent.. -

“If these ags are clues to a sustained trend that Wlll
continte to- erode public support of, and partrorpatron in; -
civic life, then the values of community sought in and
" " through the system for publlc education are ‘in serioug -
jeopardy. Some observers interpret the activisni of .the
1970s that sought greater personal freedoih and equality of

-

closely refated to advancing individualis to pro-
. mqting political principles of jUSllCe for/all. We did nof
find much.evidence, except in the case of the school
. Tinance reformers, that the-activist groups were:concerned
about the effects that added demandg
unity of the nation or on the vrablllLy f the educational -
s system itself. -
‘The most gloomy prognostlcators sed the search for the ’
cominon good as now se seriously impaired that they ques-,
tion. the very survival of the pubhc schools. And the‘“
remedies that might reverse-individual dls1llusron and
allenatron——such as a‘rebirth of awareness of man’s com-
mon destiny or a sense Of moral responsibility—would
take 4 long time to exert efféctive influence on society and
sits¥institutions. Such’ pessimism exerts'a paralyzing effegt
orPoffermg ‘‘band-aid”’ measures for an ailinl patient.

r

3¢

) The Pr_om_otio_n of System Rel‘orm

< The promoters of a far more sanguine scenario simply

-lea'pfrog the threat of changing social values or of. *

disintegration, or at least ,assume - that the erosion of
'tradito'nal values ‘of commupity will, in due course, be.
transmuted ifte more. salutory, publi¢ attitudes. Some-
justification for their position is offerédsby numerous re- -
«ent public opinion polls which -indicate that citizens con-
tinue to support theptiblic schools more than they do other
-~ public servrces, want them to ‘more effectrvely '
“operated.’

The $&cond view of the poteﬁttal foridealthg with current -.

* problems "is - pragmatic, relatively short -range, ard in-.
cremiéntalist in the thrust of desired reform. In brief, it-

. concentrates on establishing a workin partnershrp be-
tween the levels of government by bringing about better ar--
ticulatior “and productivity within the newly federalized .-

system of edgcatron This involves §uch measures as reduc- ;

DY

2

<

.educatronal..beneﬁls_for._dtsadvantage(Lchtldmnﬁsemore__-_»’_,*__k
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. The Values"f)f Ambivalence

Alonof progr
j’tlolialitina wncobrdinated systcms Of categorical aid-and- .
civil vights mandates; reriuo.ng snngcessary regulatory and

- state arid focal school personnel to deal'with complex and. .

agt proliferation and (Werlappins services, rti- !

.disaavaruascd groups: in the. pépuiatlon. I any: case,« th' i

"'momeéntuin-of New Deal reforms for advaneing domeéstic: |
socialwreform was' brought.to. a rather long halt-by Worl

: ff'. < udversary- procedbres, .and improving the ea”pabilities of -, 'R Wat 11 and-its aftermath ofcansergative politiés,- . . 7, 5

Howeéver, the times have changetl. Lawrence D..Brownt",.f

‘still evolving ‘forms of intergovernmental-dependence. The & has recenitly documented h striking contémporary parallel

- contiriuance-of the prosent federal categorical aid system is .
_-viewed a&desirablc toprovider - l»

" negded Zharantees and protections t’ r target groupts that
" % have long heen the’victims of discriffiination and: neglcct

Reform proposals; must address the probleri,of molding . .
* helter-skelter. policles into a’ simpler and ylore’ coherent
system, while: maintalning,those strings “necessary to’ ac

._ . tomplish federal abjectives in the dedenfralized governance ,

structure of AI:A erican. public education. This interpretatioh _
e suggestsaa odest agenda for future changes in strategy,
*funding, and administration*";

. -

Thus, the goal of preﬁerving and advaucmg equal dduca-

. tional: Gpportuiity is-placed in a “‘rational” institutional -

- “matrix; the goal- of freedom—if interpreted in terms of .

local autonomy in” educational policy making—is con-
strained, and confidence in future suryival is placed on bp-
timtzing the value bf ef fiCiency

l oo ct'

¢ o

A

c‘ - .

The thtrd scenario suggests pohcres and orgam‘zational ‘

strategies reminiscent , f those acloptcd by President

Franklin
by conce
governmental orgamzati

. Roosevelt during the Depression. Unfettered

with one anpther in order to attack problems of resource
" allocation that the national government had not previously
attempted to solvet Some programs failed to- preduce,

, others were declared unconstitutional, but many ‘survived

10 the_present day. Rookevelt’s unstructured approach to
problem solving generated -an’ outflot" of bureaucratic
creativity ‘and much needed public confidence and’

enthﬁswsm-—as well gs A+ bacKiash of  vitriolic cnttcrsm‘

from thosé who conJidered his policres to be indeféndible
utihzr%«l‘ons .of

Y , o e

. ¢ te . Sh
|. Davnmanon, The PolillcaISystem (Ne\lr York Alfred A. Knopf
fnc., 1953),p. 129.°
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, Rabert D, Reischauét and Robert W.-Hartmdn,, Reformmg g ool oo
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Polifics of State‘ Edumtlon Flnuncc.” Phl Dt’llﬂ Kappan 60(1979): _

421432,

2;° Chatles §. Benson, "lzdus:atlongl l‘lnancc. Polley and. Research )

w"'

o ,lssuos After the 'rax Reyolt" (Phpar mesomcd it rhc Annual Meeting

o balancing ‘mixed: ‘objectives. “He studied ‘the’fedéral
health care sysjem whase costs,. like those of the edugas, -
" tional programs, have mushroomed during thé*1970s,** H 2
" desoribes how the federal government is. nurturing in’ ten* 'z
" sion two. opnosed¥dpproaches, and- states ‘that, to. some -
- obgervers, such a policy is contradictory and absurd, ona -
logtcal par with simultaneously appealing against smokmg
- on.the one hand, while subsidizing tobacco growers on. the ™
other While many may. cohgidef the health care system,
like the ‘educational system,”to be anzzl\er demonStration
.of the incapagity of our political system.tq resolve crigesin:’
- a'Consistent fashion, Brown sees another, srde to the argu- -

'+ ‘metit. He says, » > . ai

- . By avording hard chorces, by t‘ollowmg its instincts to puil\_/
and haul and ‘bargain- and compromise, by recondiling in ~

' -pubhc .policy twa copposed,policy models, " the- political " .

~ sysfem may have worked its way toward the most reasonable

e solution péssible, given our present uncertainty about facts.-.. |

-and values in the hedllth -care realm. One presgnt practical C
-solution gmounts to institutionalized ambivalénce. . . . This. -
- untidy political solution may prove over tnne most effective'{;
Jin protecting equality of medical services from: its critics’-
and, not legstimportant, from its friends:*’ . ,
- The phenbmenon of “‘institutionalized” ambivalence" 4

, amohg the agencies Tesponsible for the delivery of public

servrces is not limited to the health care field, and even
ducation has already departed somewhat from it$\tradixs
tidnal espousal of the -goal of effictency by advocating the
provision of alternative, and - sometimes meonsrste

structures and programs for instruetional services. Per _ps
the greater pohtrclzat?on» of the public educational SYStEm
will eventuate in public poltcres that exemplify the *‘mi t.

- .reasonable solution’’ possible to the old problem of balari‘~

cing the ‘ambiguous pand. -cbnflicting purposes of *
education-—policies that thay appear- contradlctorys ,but
 that reflect the national amibivalence over the valut!s bl‘
equallty, fréedom, and eff'tciency '
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